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AMENDMENT AND RESTATEMENT OF
MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS,
AND RESERVATION OF EASEMENTS FOR
RANCHO HIGHLANDS

THIS AMENDMENT AND RESTATEMENT OF MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, AND RESERVATION OF EASE-
MENTS is made this _ S™  day of _ Jomugry __, 1987, by KAISER
DEVELOPMENT COMPANY, a Californla corporation ("Declarant"), and
RANCHO HIGHLANDS ASSOCIATES, a general partnership ("First Mer-
chant Builder").

WITNESSETH:

A. Declarant, as the fee owner and master land devel-
oper of Rancho Highlands, previously executed and caused to be
recorded that certain "Master Declaration of Covenants, Condi-
tions and Restrictions, and Reservation of Easements for Rancho
Highlands" on June 27, 1986, as Instrument No, 148900, in Book
215, Pages 105, et seq., of Official Records of Riverside County,
California ("Master Declaration"), covering certain Property as
described in Exhibit "A“ to this Master Declaration.

B. Subsequent to the recordation of the Master Decla-
ration, First Merchant Builder acquired title from Declarant to
that certain real property described in Exhibit "A" to this Mas-
ter Declaration ("Property"). Declarant has retained title to all
that certain real property described in Exhibit "B" to this Mas-
ter Declaration ("Annexation Property"). The Property and the
Annexation Property, and all Improvements located thereon, shall
hereinafter be collectively referred to as the "Project.”

C. Declarant and First Merchant Builder desire and
intend to amend and restate the Master Declaration to bring the
Master Declaration into full compliance with the requirements of
the cCalifornia Department of Real Estate and the Veterans Ad-
ministration. For the convenience of Declarant, Merchant Builders
and all Owners in Rancho Highlands, Declarant and First Merchant
Builder desire to restate, in its entirety, this Master Declara-
tion as more fully set forth hereinbelow.

D. Pursuant to Section 6(a) of Article XIX of this
Master Declaration, this Master Declaration may be amended by De-
clarant prior to the close of escrow for the sale-of a Lot or
Condominium in the Project to a member of the public. As of the
date of recordation of this instrument, no escrow has yet closed
for the sale of a Lot or Condominium in the Project.
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E. Declarant desires to develop Rancho Highlands as a
master planned develcopment, in accordance with Section 1351(k) of
the California Civil Code, consisting of attached and detached
single-family homes, condominiums and apartments, together with
park areas, parkway and secondary bicycle and equestrian trail
systems, open space areas and other improvements, as more fully
described below.

F. Declarant intends that the development of the
Project shall be consistent with the "Rancho Highlands Specific
Plan No. 180," as it may be revised, amended or extended, from
time to time, which was adopted by the Board of Supervisors for
the County of Riverside on June 5, 1984. In addition, the devel-
opment of the Project shall be consistent with the overall plan
of development submitted to and approved by the Veterans Adminis-
tration ("VA") and the Federal Housing Administration ("FHA").

G. Declarant deems it desirable to impose a general
plan for the development, maintenance, improvement, protection,
use, occupancy and enjoyment of the Project, and to establish,
adopt and impose covenants, conditions and restrictions upon the
Project for the purpose of enforcing, protecting and preserving
the value, desirability and attractiveness of the Project.

H. Declarant deems it desirable for the efficient en-
forcement, protection and preservation of the value, desirability
and attractiveness of the Project to create a corporation, to
which shall be delegated and assigned the powers of: (1) owning,
maintaining, managing and operating the Common Area (as herein-
after defined):; (2) administering and enforcing said covenants,
conditions and restrictions; and (3) collecting and disbursing
the Assessments hereinafter created.

I. RANCHO HIGHLANDS COMMUNITY ASSOCIATION, a Cali-
fornia nonprofit, mutual benefit corporation ("Community Associa~
tion"), has been or will be incorporated under the laws of the
State of California for the purpose of exercising the aforesaid
powers.,

J. Declarant and First Merchant Builder intend to
convey the Project, and any and all portions thereof, subject to
the covenants, conditions and restrictions set forth hereinbelow.

NOW, THEREFORE, Declarant and First Merchant Builder
desire to amend and restate this Master Declaration as follows:
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ARTICLE I
DEFINITIONS
Section 1. "Additional Declaration” shall mean and
refer to any declaration of covenants, conditions and restric-
tions recorded by Declarant or any Merchant Builder, with Declar-
ant's approval, which shall affect any Condominium Project or
Planned Development, or other portion of the Project. The provi-
sions of any such Additional Declaration shall not conflict with
the terms and provisions set forth in this Master Declaration. In
the event of such conflict, the terms and provisions of this Mas-
ter Declaration shall control. The Additional Declaration may
impose further covenants, conditions, restrictions, easements,
reservations, liens and <charges as Declarant or Merchant
Builders, with Declarant's approval, shall deem advisable, taking
into account the particular nature and requirements of the prop-
erty. No Additional Declaration shall be recorded without the

prior written consent of Declarant.

Section 2. "Annexation Property" shall mean and refer
to all of that certain real property located in the unincorpo-
rated area of the County of Riverside, State of California, com-
monly known as "Rancho California,” and more particularly de-
scribed on Exhibit "B"™ to this Master Declaration, and to all
Improvements constructed thereon, all or any part of which may be
annexed to the Property as set forth in that Article herein enti-
tled "Annexation of Additional Property.”

Section 3. "Apartment Area" shall mean and refer to
the real property which may be so classified in a Notice of An--
nexation (as provided herein), and which is developed with Im-
provements suitable for multi-family apartment use.

Section 4. "Architectural Control Committee" shall
mean and refer to the architectural committee created pursuant to
the Article herein entitled "Architectural Control - Approval.”

Section 5. "Architectural Standards" shall mean and
refer to the standards adopted, from time to time, pursuant to
the Article herein entitled "Architectural Control - Approval."”

Section 6. "Articles" shall mean and refer to the
Articles of Incorporation of Rancho Highlands Community Associa-
tion, as filed in the Office of the Secretary of State of the
State of California, as such Articles may be amended, from time

> time.
Section 7. "Assessments" shall be used as a generic

term which shall mean and refer to the following:
{a} "Reqular Assessment" shall mean and refer to

the charge against each Owner and his respective Lot or Con-
dominium representing a portion of the Common Expenses of

the Community Association;

-3=-
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(b} "Compliance Assessment" shall mean and refer

to the charge against an Owner representing the costs incur-
red by the Community Association in the repair of any damage
to the Common Area for which such Owner was responsible, the
costs incurred by the Community Associaticn in bringing such
Owner and his Lot or Condominium into compliance with this
Master Declaration, or any amount due the Community Asso-
ciation based upon disciplinary proceedings against an Owner
in accordance with this Master Declaration; and

{({c) "Special Assessment" shall mean and refer to
the charge against an Owner and his respective Lot or Condo-
minium representing a portion of the cost oE reconstructing
any damaged or destroyed portion or portions of the Common
Area, of constructing or installing any capital improvements
to the Common Area, or of taking any extraordinary action
for the benefit of the Common Area or the membership of the
Community Association pursuant to the provisions of this

Master Declaration.
Section 8. “Board" shall mean and refer to the Board

of Directors of the Community Association, elected in accordance
with the By-Laws of the Community Association and this Master

Declaration.
Section 9. "By-Laws" shall mean and refer to the By-

Laws of the Community Association vhich have been, or will be,
adopted by the Board, as such By-Laws may be amended, from time
to time,

Section 10. "CSA" shall mean and refer to County Ser-
vice Area 143, as adopted and established by the County of River-
side, California. :

Section 11. "CSA Maintained Areas" shall mean and re-
fer to that certain real property within the Project, and includ-
ing without 1limitation, all vegetation, plantings, landscaping
and irrigation equipment, to be maintained by the CSA. CSA Main-
tained Areas proposed to be included within the first Phase of
the Project are more particularly shown and described on Exhibit
"C" hereto. Additional CSA Maintained Areas may be designated in
any Notices of Annexation recorded pursuant to the Article herein
entitled "Annexation of Additional Property." The CSA shall have
nonexclusive easements for access on, over and across all Lots,

Common Area and Association Maintenance Areas necessary for the
CSA to fulfill its maintenance responsibilities. The Exhibit is
for illustrative purposes only. The "as built" condition of all
CSA Maintained Areas shall be controlling.

Section 12. “Common Area" shall mean and refer to all
the real and personal property, and Improvements which are owned
at any time by the Community Association, or over which the Com-
munity Association has an easement for the use, care or mainte-

-4-
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nance thereof, for the common use, benefit and enjoyment of all
Owners. The Common Area shall include, without limitation, any
parks, "open spaces" (as such term 1is described in the Rancho
Highlands Specific Plan No. 180), public rights-of-way, parkway
areas, drainage swales, greenbelts, slopes, recreation areas,
bike paths, equestrian trails, sidewalks or other designated
hardscape Improvements, and such other Improvements as may be
designated, from time to time, in one (1) or more Notices of
Annexation. The Common Area in the Property is more fully de-
scribed in Exhibit "D" to this Master Declaration. For purposes
of this Master Declaration, the term "Common Area" shall not, un-
less expressly stated herein, include any portion @f the Project
for the primary benefit of or maintenance by Owners of Lots in a
Planned Development or the Owners of Condominiums in a Condomini-
um Project, and located within the jurisdiction of a Sub-Associa-
tion.

Section 13. “"Common Expensges” shall mean and refer to
the actual and estimated costs to be paid by the Community Asso-
ciation for the following: (a) maintaining, managing, operating,
improving, painting, repairing and replacing the Common Area, as
more fully set forth herein; (b) funding reserve accounts for the
periodic replacement and repair of Improvements to the Common
Area; (c) managing and administering the Community Association,
including, but not limited to, compensation paid by the Community
Association to managers, accountants, attorneys and any Community
Association employees; (d) providing utilities, landscaping and
other gervices to the Common Area; (e) prowviding insurance, as
provided for herein; (f) paying that portion of any Assessment
attributable to Common Expenses not paid by the Owner responsible
for payment; (g) paying taxes levied against the Cocmmunity Asso-
ciation, including real property taxes, if any; (h) reserves of
the Community Association; and (1) paying for all other goods and
services designated by, or in accordance with, other expenses
incurred by the Community Association for the benefit of all

Owners.

Section 14. "Community Association” shall mean and
refer to Rancho Highlands Community Association, a California
nonprofit, mutual benefit corporation, in which all Owners shall
have a membership interest, as more particularly described here-
inbelow, provided that membership shall be limited to Owners.

Section 15. "Community Association Maintenance Areas"”
shall mean and refer to certain real property located on Lots in
the Project, and including, without limitation, all vegetatioﬁ}
plantings, landscaping and irrigation equipment located thereon,
to be maintained by the Community Association, The Community
Association Maintenance Areas in the first Phase of the Project
are more particularly shown and described on Exhibit "E" hereto.

-5=
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Additional Community Association Maintenance Areas may be desig-
nated in any Notices of Annexation recorded pursuant to the Arti-
cle herein entitled "Annexation of Additional Property." The Com-
munity Association shall have nonexclusive easements for access
on, over and across all Lots necessary for the Community Associa-
tion to fulfill its maintenance responsibilities hereunder. The
Exhibit is for illustrative purposes only. The "as built" condi-
tion for all Community Association Maintenance Areas shall be
controlling.

Section 16. "Condominium" shall mean and refer to an
estate in real property, as defined in Section 783 of the Cali-~
fornia Civil Code, consisting of an undivided fractional fee or
leasehold interest as tenants in common of the common area, a
separate interest in a Condominium Unit, and such exclusive and
nonexclusive easements as may be conveyed to an Owner.

Section 17. "Condominium Project" shall mean and refer
to one (1) or more Lots within the Project developed as Condomin-
iums within the meaning of Sections 1350, et seg., of the Cali-
fornia Civil Code, or any similar statute hereinafter enacted,
and which is designated as such in an Additional Declaration.

Section 18. "County" shall mean and refer to the Coun-

ty of Riverside, California.
Section 19. "Declarant" shall mean and refer to Kaiger

Development Company, a California corporation, and to any person
or entity acquiring all of Declarant's interest in the Project
{including all of Declarant's rights and obligations as created
and established herein) pursuant to a written assignment Cfrom
Declarant which is recorded in the Office of the County Recorder
of Riverside founty. For purposes of this Master Declaration, no
Merchant Builder -~hall be deemed a "Declarant," as used in this
Master Declaratior.

Section 20. “DRE" shall mean and refer to the Depart-
ment of Real Estate of the State of California, which administers
the sale of subdivided lands pursuant to Sections 11000, et seq.,
of the California Business and Professions Code, or any similar
California statute hereinafter enacted.

Section 21. "Improvements" shall mean and refer to all

structures and appurtenances thereto of every kind, including,
but not limited to, Residences, buildings, recreational areas,
tot lots, barbeque areas and related equipment, parks, parkway
trails, swimming pools, spas, garages, carports, open parking
areas, pavement, bicycle trails, equestrian trails, pedestrian
trails, sidewalks, private streets, driveways, theme fences,
Proiect perimeter walls, retaining walls, monument signs, patios

satio fencing, decks and deck railing, irrigation equipment
da:. -11 related Facilities, exterior air conditioning, soft water
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fixtures, landscaping, drainage swales, landscaped street
islands, exterior lighting, hedges, trees, poles and signs.

Section 22. "Lot" shall mean and refer to a plot of
land as shown upon the recorded subdivision map affecting all or
any portion of the Project,. and to all Improvements, including
the Residence, constructed thereon. Only those plots of 1land
which are designed and intended for the construction of a Resi-
dence and ownership by an individual Owner shall be deemed
"Lots." "Lot" shall further refer to a parcel of land developed
as a rental apartment project containing one (1) or more apart-
ment buildings. "Lot" shall not mean or refer to any Common Area
or Condominium in the Project.

Section 23. "Master Declaration" shall mean and refer
to this Amendment and Restatement of Master Declaration of Cove-
nants, Conditions and Restrictions, and Reservation of Easements
recorded on the Project, and to all amendments to this Master
Declaration recorded in the Official Records of Riverside County,
California, which is recorded in compliance with Section 1353(a)
of the California Civil Code.

Section 24. "Member" shall mean and refer to every
person or entity who holds membership in the Community Associa-
tion, as more particularly set forth in the Article herein enti-
tled “The Community Association," including Declarant, so long as
Declarant qualifies for membership pursuant to said Article.

Section 25, *"Merchant Builder” shall mean and refer to
any individual, partnership, joint venture, corporation or other
entity, other thar Declarant, to which Declarant conveys any por-
tion of the Project or Annexation Property for the purpose of
constructing Residences and related Improvements thereon for re-
sale to the general jublic. “~“~ct to the reservation of voting
rights, as provided in the Article herein entitled "The Community
Association,” and the exemption from architectural control, as
provided in the Article herein entitled "Architectural Control -
Approval," a Merchant Builder shall be deemed to be an Owner of
all Lots or Condcniniums it owns and shall be subject to all of
the rights and ot ‘igations of an Owner, as provided for in this
Master Declaratic . the Articl~s and the By-Laws; provided, how-
ever, that the term "Merchast Builder"” shall not mean or refer to

Declarant, its successors or assigns.
Section 26. "Mortgage" shall mean and include a duly

recorded deed of trust, as well as a Mortgage encumbering a Lot

or Condominium.
Section 27. '"Mortgagee” shall mean and refer to a per-
son or entity to whom a Mortgage is made, and shall include the

beneficiary of a deed of trust.
Section 28. "Mortgagor” shall mean and refer to a per-
son or entity who mortgages his or its property to another, i.e.,

-7-
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the maker of a Mortgage, and shall include the trustor of a deed

of trust.
Section 29. "Notice and Hearing"” shalil mean and refer

to written notice and a hearing before the Board or the Architec-
tural Control Committee of the Community Association, at which
the affected Owner shall have an opportunity to be heard in the
manner provided herein and in the By-Laws.

Section 30. "Notice of Annexation” shall mean and re-
fer to those certain declarations of restrictions annexing one
(1) or more Phagses of the Annexation Property or Common Area to
the Project, in accordance with the provisions of the Article
herein entitled "Annexation of Additional Property," thereby sub-
jecting such Phase(s) or Common Area to the terms and provisicns
of this Master Declaration, and bringing such Phase(s) or Common
Area within the jurisdiction of the Community Association.

Section 31. "Owner" shall mean and refer to the record
owner, or Owners if more than one (l), or the purchaser under a
conditional sales contract of fee title to, or an undivided frac-
tional fee or leasehold interest in, any Lot or Condominium in
the Project. Declarant and any Merchant Builders are Owners, as
more particularly set forth throughout this Master Declaration.
The foregoing is not intended to include persons or entities who
hold an interest in a Lot or Condominium merely as security for
the performance of an obligation. The fee owner of a Lot on which
apartment buildings are or may be constructed shall be deemed to
be an "Owner," subject to the terms of this Master Declaration.

Section 32. "Phase" shall mean and refer to the Prop-
erty or to one (i) or more Lots within the Annexation Property
which are simultqneously annexed to the Project by the recorda-
tion of a Notice of Annexation in the Office of the County Re-
corder of Riverside County, and for which a Final Subdivision
Public Report has been issued by the DRE.

Section 33. "Planned Development" shall mean and refer
to one (1) or more Lots within the Project, other than a Condo-
minium Project or a multi-family project in an Apartment Area,
which may or may not be defined as a planned development in Sec-
tion 1351(k) of the California Civil Code and Section 11003 of
the California Business and Professions Code, or any similar

California statute hereinafter enacted.

Section 34. "Project” shall mean and refer to the
Property and to all Improvements, including the Residences, con-
structed thereon, and to all portions of the Annexation Property
which are annexed to the Property in accordance with the provi-

sions of this Master Declaration.
Section 35. "Property" shall mean and refer to all of

that certain real property described in paragraph A of the reci-
tals hereinabove.
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Section 36. "Residence" shall mean and refer to the

individual dwelling and the related Improvements which are con-
structed upon the same or a separate Lot, and which are designed
and intended for use and occupancy by a single family, and shall
include: (a) a Lot, together with the dwelling and other Improve-
ments constructed or intended to be constructed thereon; (b) a
Condominium; and {(¢) an apartment unit.

Section 37. "Rules and Regulations" shall mean and
refer to the Rules and Regulations adopted by the Board pursuant
to the By~Laws and this Master Declaration, as they may be amend-

ed, from time to time.

Section 38. "Sub-Association”" shall mean any Cali-
Eornia.nonprofit corporation or unincorporated association which
is established to facilitate the operation of any Condominium
Project or Planned. Development, or other portion of the Project.

Section 39. "VA/FHA" shall mean and refer to the
United States Veterans Administration and the Federal Housing

Administration.

Section 40. Application of Definitions. The aforesaid
definitions shall be applicable to this Master Declaration and to
any supplements or amendments hereto, filed or recorded pursuant
to the provisions of this Master Declaration, unless the context

shall prohibit such application.

ARTICLE II
GENERAL PLAN OF DEVELOPMENT
Section 1. Introduction. Rancho Highlands has been
designed by Declarant as a master planned community, which, when
completed, may consist of as many as nine hundred twenty (920)

Réesidences on approximately one hundred forty (140) acres, in-
cluding attached and detached single-family Residences, Condomin-
iums and apartments, together with various Common Area Improve-
ments and related amenities. As of the date of recordation of
this Master Declaration, however, Declarant anticipates that the
Project will consist of approximately five hundred (500) Resi-
dences upon completion. The Project will be developed in accord-
ance with the Rancho Highlands Specific Plan No. 180, more parti-
cularly described in the Recitals hereto, and will be in accord-~
ance with the general plan of development submitted to and ap-
proved by the VA/FHA,

As presently scheduled, Rancho Highlands is to be de-
veloped in a series of Phases over a period of approximately ten
{10) years. Declarant intends to convey certain portions of the
Annexation Property within Rancho Highlands to Merchant Builders
for the purpose of constructing Residences and related improve-
ments on such Lots, and marketing the same to members of the gen-
eral public. Declarant or any Merchant Builder, with Declarant's

-G -
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approval, at their option, may form one (1) or more Sub-Associa-
tions for the purposes of administering and maintaining those
portions of the Annexation Property; provided, however, that the
terms and provisions set forth in such Additional Declarations
shall not conflict with the terms and provisions set forth in
this Master Declaration. The Additional Declarations may impose
such further terms and provisions as Declarant or Merchant
Builders may deem advisable, taking into account the particular
nature of the type of housing product and specific requirements
of each such Phase of the Project. In the event of any conflict
between any Additional Declaration and this Master Declaration,
this Master Declaration shall control. The Sub-Association shall
have local jurisdiction over all Lots in a Planned Development or
Condominiums in a Condominium Project.

As each Planned Development or Condominium Project ig
developed, and any other Annexation Property developed with Resi-
dences where no Sub-Association shall be formed, Declarant or any
Merchant Builder shall be obligated to annex such areas to the
Project. Declarant, or with Declarant's prior consent, any Mer-
chant Builder shall record a Notice of Annexation of said Phase
which shall serve to impose the covenants set forth in this Mas-
ter Declaration upon said Phase, and subject said Phase to the
jurisdiction of the Community Association. The voting rights in
the Community Association, and the obligations of Owners, includ-
ing Declarant or any Merchant Builder, for the payment of Assess-
ments levied by the Community Association shall be adjusted as
set forth in the Notice of Annexation.

Section 2. Rights and Obligations of Owners. Each
Owner of a Lot or Condominium in the Project shall automatically
become a Member of the Community Association and shall be obli-
gated for the payment of Assessments to the Community Associa-
tion. In addition, each Owner, his family members, tenants and
invitees will be entitled to the use and enjoyment of the Common
Area of the Project, including that Common Area which may be an-
nexed to the Project pursuant to the provisions of this Master
Declaration. The Community Association shall be responsible for
the ownership, maintenance and operation of the Common Area of
Rancho Highlands, as may be designated in this Master Declaration
or in any Notices of Annexation recorded in accordance with the
provisions of this Master Declaration. The common area designated
in Additional Declarations recorded on Planned Developments or
Condominium Projects in Rancho Highlands shall be maintained by
its respective Sub-Association; provided that, in the event that
such Sub-Association shall not undertake such maintenance, the
Community Association shall have the power to perform such main-
tenance and levy the costs thereof as a Compliance Assessment

_10_
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against the Lots or Condominiums of owners in the offending Sub-
Association.

Section 3. Declarant's Control of Development. De-
clarant shall have the sole discretion and control over all as-
pects of designing, constructing and completing all of the Common
Area, and related amenities, in conformance with the plans and
specifications approved by the VA/FHA. Declarant and any Merchant
Builder shall have reasonable rights to maintain sales offices,
model complexes, signs and displays on any portion of the Project
for a period of ten .(10) years from the conveyance of the first
Lot or Condominium in the Property to a bona fide purchaser, or
until all Lots or Condominiums in the last Phase of the Project
are sold (and escrows closed), whichever occurs first, in order
to market the sale, lease or other conveyance of Lots or Condo-

miniums in the Project.

Section 4. Non-Liability of Declarant. The purpose of
this Article is merely to describe the proposed general plan of
development for the Project, and to describe the legal relation-
ship between the Community Association and the Sub-Associations,
and to describe the legal relationship between the Property and
subsequent Phases which may be annexed to the Property. Without
limiting the generality of the foregoing, nothing in this Section
or elsewhere in this Master Declaration shall limit the right of
Declarant or any Merchant Builders to complete construction of
the Project, to alter same or to construct such additional Im-
provements as Declarant or any Merchant Builder shall deem advis-
able prior to the completion and sale of all Lots or Condominiums
in the Project. Declarant may assign any or all of its rights
under this Master Declaration to any successor to all or any part
of Declarant's interest in the Project by an express written as-
signment recorded in the Office of the County Recorder of River-

side County.

-11-
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ARTICLE III
RESERVATION OF EASEMENTS AND
QTHER PROPERTY RIGHTS IN
THE COMMON AREA
Section 1. Owners' Easements. Every Owner shall have

a nonexclusive right and easement of access, use and enjoyment in
and to the Common Area. Said right and easement shall be appur-
tenant to and shall pass with title to every Lot or Condominium,
subject to the limitations set forth in Section 2 below.

Section 2. Limitations on Owners' Easement Rights.
The rights and easements of access, use and enjoyment set forth
in Section 1 hereinabove shall be subject to the provisions of
this Master Declaration, including, but not limited to, the fol-

lowing:
(a) The right of the Community Association to

reasonably limit the number of guests of Owners using the
Common Area and facilities located thereon:

(b) The right of the Community Association to
establish and enforce reasonable Rules and Regulations per-
taining to the use of the Common Area and all facilities
located thereon;

{(¢) The right of the Community Association to
suspend the voting rights and rights and easements of use
and enjoyment of the Common Area of any Member, and the per-
sons deriving such rights and easements from any Member for
any period during which any Assessment against such Member's
Lot or Condominium remains unpaid and delinqguent; and after
Notice and Hearing, to impose monetary penalties or suspend
such use rights and easements for a period not to exceed
thirty (30) days Eor any noncontinuing violation of this
Master Declaration or Rules and Regulations, it being under-
stood that any suspension for either nonpayment of any As-
sessments or breach of such restrictions shall not consti-
tute a waiver or discharge of the Member's obligations to
pay Assessments as provided herein;

{d) The right of the Community Association, in
accordance with its Articles, By-Laws and this Master Decla-
ration, to borrow money for the purpose of improving the
Common Area and related Improvements with the assent of six-
ty-seven percent (67%) of the voting power of the Community
Association, and/or, subject to the terms and provisions of
the Article herein entitled "Mortgagee Protection,® to mort-
gage, plédge, deed in trust or otherwise hypothecate any or
all of its real or personal property, as security for money
borrowed or debts incurred;

(e} Subject to the terms and provisions of the
Article herein entitled "Mortgagee Protection," the right of

~12-



J236

the Community Association to dedicate or transfer all or any
part of the Common Area to any public agency, authority or
utilikty for such purposes and subject to such conditions as
may be agreed to by the Owners. No such dedication or trans-
fer shall be effective unless approved by sixty-seven per-
cent (67%) of the voting power of the Community Association,
and a certificate executed by the President and the Secre-
tary of the Community Association evidencing such approval
shall be recorded in the Office of the County Recorder for
Riverside County; provided, however, that the dedication or
transfer of easements for utilities or for other public pur-
poses consistent with the intended use of the Common Area,
and the transfer, in fee or by lease, of CSA Maintained
Areas to the CSA, shall not require the prior approval of
the Members of the Community Association;

(E) The right of Declarant and any Merchant
Builders (and their sales agents, representatives and cus-
tomers) to the nonexclusive use of the Common Area, and the
facilities located thereon, without charge for sales, dis-
play access and exhibit purposes, which rights Declarant
hereby reserves; provided, however, that such use shall
cease upon the date on which neither Declarant nor any Mer-
chant Builder owns a Lot or Condominium in the Project, or
the time limitations set forth in Article II, Section 3,
hereof shall have elapsed, whichever shall first occur. Such
use shall not unreasonably interfere with the rights of en-
joyment of other Owners as provided herein; .

(g) The right of the Community Association to
grant concessions for snack bars and other commercial ac-
tivities relating to the use and enjoyment of the Common
Area by the Owners; provided that any such contract shall
have an driginal term not exceeding one (1) year;

(h) The right of the Community Association, act-
ing by and through its Architectural Control Committee, to
enact uniform and reasonable Architectural Standards, in
accordance with the Article herein entitled "Architectural
Control - Approval";

(i) The right of the Community Association to
reasonably restrict access to the Common Area;

(j) The right of the Community Association to

perform and exercise its duties and powers as set forth
herein; -
(k) Other rights of the Community Assocciation,
the Architectural Control Committee, the Board, the Owners
and Declarant with respect to the Common Area as may be pro-
vided for in this Master Declaration; and

-13-
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{1) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Common
Area imposed by Declarant or by the County or other govern-
mental agency having jurisdiction to impose any such limita-
tions, restrictions or conditions, including, but not lim~
ited to, the rights of the County or such other governmental
agency having jurisdiction to use their vehicles or appro-
priate equipment over those portions of the Common Area de-
signed for vehicular movement to perform municipal functions
or emergency or essential public services.

Section 3. Delegation of Common Area Use Rights. Sub-
ject to the rights reserved to the Community Association in Arti-
cle 1II, Section 2(a) above, any Owner who resides‘within the
Project may delegate, in accordance with the By-Laws, his rights
of use and enjoyment to the Common Area, and any recreational
facilities thereon, to the members of his immediate family and
any other persons residing within his Residence. In the event an
Owner has rented or leased his Residence, his rights of use and
enjoyment to the Common Area, and any recreational facilities
thereon, shall be automatically delegated to his tenants or less-
ees for the duration of their tenancy, and the Owner shall for-
feit any rights of use and enjoyment to the Common Area, and any
recreational facilities thereon, for the duration of such te-
nancy. In the event of a conditional sales contract, the seller
under the contract shall be deemed to delegate his rights of use
and enjoyment to the Common Area, and any recreational facilities
thereon, to the purchaser under the contract.

Section 4. Waiver of Use. No Owner may exempt himself
from personal liability for Assessments duly levied by the Com-
munity Association, not release his Lot, Condominium or other
property owned by him from the liens and charges imposed by the
Community Association by waiver of the use and enjoyment of the
Common Area, and any facilities thereon, or by abandonment of his
Lot, Condominium or any other property in the Project.

Section 5. Easements for Parking. Temporary guest or
recreational area parking shall be permitted within the Common
Area only within spaces and areas clearly marked £for such pur-
pose. The Community Association, through its officers, committees
and agents, is hereby empowered to establish "parking" and "no
parking" areas within the Common Area in accordance with Section
22658 of the California Vehicle Code, or any similar statute

. hereafter enacted, as well as to enforce these parking limita-

tions by all means lawful £dr such enforcement on public streets,
including the removal of any violating vehicle by those so em-

powered.
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Section 6. Easements for Vehicular and Pedestrian

Traffic. In addition to the general right and easements for ac-
cess, use and enjoyment granted herein, there shall be, and De-
clarant hereby covenants, for itself and its successors and as-
signs, that each and every Owner shall have a nonexclusive ease-
ment appurtenant to his Lot or Condominium for vehicular and pe-
destrian traffic over all private streets, drives and walkways
within the Common Area.

Section 7. Easements for Unintentional Encroachments.
In the event an Improvement to a Lot or Condominium is construct-

ed, reconstructed or altered, in accordance with the terms and
provisions of this Master Declaration, encroaches upon an adja-
cent Lot or Condominium by not more than two feet (2') due to
unwillful placement, settling or shifting of the Improvement,
there shall be an easement appurtenant to such Lot or Condominium
on and over such adjacent Lot or Condominium for purposes of the
encroachment.

Section §. Easements for Utilities. The rights and
duties of the Owners of Lots or Condominiums within the Project

with respect to sanitary sewer, water, electricity, gas and tele-
phone lines, cable television {(or CATV) lines and other facili-
ties shall be governed by the following:

(a) Each respective utility company shall main-
tain all utility facilities and connections on the Project
owned by such utility company; provided, however, that if
any company shall fail to do so, it shall be the obligation
of each Owner to maintain those facilities and connections
located upon such Owner's Lot or Condominium and it shall be
the obligation of the Community Association to maintain
those facilities and connections located upon the Common
Area.

(b) Wherever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone lines are
installed within the Project, and it becomes necessary to
gain access to said connections, cables and/or lines through
a Lot or Condominium owned by someone okther than the Owner
of the Lot or Condominium served by said connections, cables
and/or lines, the Owner of the Lot or Condominium served by
said connections, cables and/or lines shall have the right,
and is hereby granted an easement to the full extent neces-
sary therefor, to enter upon such other Lot or Condominium,
or to have the utility companies enter upon such other Lot
or Condominium, to repair, replace and generally maintain
said connectionsg, cables and/or lines.

(¢) Whenever sanitary sewer, water or gas connec-
tionsg, television cables, electricity or telephone lines are
installed within the Project, and said connections, cables
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and/or lines serve more than one (1) Lot or Condominium, the
Owner of each Lot or Condominium served by said connections,
cables and/or lines shall be entitled to the full use and
enjoyment of such portions of same as service his Lot or
Condominium.

{d} In the event of a dispute between Owners re-
specting the repair or rebuilding of the aforesaid connec-
tions, cables and/or 1lines, or the sharing of the cost
thereof, upon written request of one (1) of such Owners ad-
dressed to the Community Association, the matter shall be
submitted to the Board who shall decide the dispute, and the
decision of the Board shall be final and conclusive on the
Owners,

(e) Easements over the Project for the instal-
lation and maintenance of electric and telephone lines, wa-
ter, gas, drainage and sanitary sewer connections and fa-
cilities, and television antenna cables and facilities, all
as shown on the recorded map of the Project and as may be
hereafter required or needed to service the Project, are
hereby reserved by Declarant, together with the right to
grant and transfer the same. ‘

Section 9. Easements for Maintenance of the Common
Area. In the event it becomes necessary for the Community Associ-
ation to enter upon any Lot or Condominium for purposes of (a)
maintaining the Common Area; or (b) bringing an Owner and/or his
Lot or Condominium into compliance with this Master Declaration,
in accordance with the provisions set forth herein, the Community
Association, and its duly authorized agents and employees, shall
have the right, after reasonable notice to the Owner and at a
reasonable hour of the day, to enter upon such Owner's Lot or
Condominium for the performance of such work. Such entry shall be
made with as little inconvenience to the Owner as is practicable,
and in the event that any damage shall be proximately caused by
such entry, the Community Association shall repair the same at
its expense. Notwithstanding the foregoing, in the event of an
emergency, such right of entry shall be immediate.

Section 10. Easements for Clustered Majilboxes. In
order to comply with the various requirements of the County and
the United States Postal Service, mailboxes may be installed on
certain Lots within the Project. Easements are hereby created on
and over the affected Lots in favor of all Owners and the United
States Postal Service for delivery and deposit of mail. -

i ' Section 11. Easements Over Sidewalks. Declarant hé;éby
covenants for jitself, its successors and assigns, that each and
every Owner, his tenants and invitees shall have nonexclusive

reciprocal easements appurtenant on and over all sidewalks lo-
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cated on Lots within the Project for pedestrian access, use and
enjoyment.

Section 12. Easements for Drainage. There are hereby
created and reserved over each Lot in the Project easements for
drainage according to the patterns for drainage created by the
approved grading plans for the Project, as well as according to
the actual, natural and existing patterns for drainage. Each Own-
er covenants and agrees that he shall not obstruct or otherwise
interfere with said drainage patterns of waters from adjacent
Lots in the Project over his Lot, or in the alternative, that in
the event it i8 necessary and essential to alter said drainage
pattern for the protection and use of his Lot, he will make ade-
quate provisions for proper drainage.

Section 13. Title to the Common Area. Declarant hereby
covenants, for itself, its successors and assigns, that it will

convey to the Community Association fee simple title to, or a
nonexclusive easement in, the Common Area, free and clear of all
liens and encumbrances, except the lien and encumbrance of the
CSA, subject to the Covenants set forth in this Master Declara-
tion or which are of record at the time of the conveyance. De-
clarant or any Merchant Builder, following Declarant's approval
thereof, will similarly convey to the Community Association, from
time to time, in fee simple or by easement, any Common Area lo-
cated in the Annexation Property which is designated in this Mas-
ter Declaration or in any Notice of Annexation for conveyance to
the Community Association. In the event that Improvements pro-
posed to be constructed on any portion of the Common Area so an-
nexed to the Project have not been completed, as evidenced by a
"Notice of Completion" recorded in the Official Records of River-
side County, then the completion of such Improvements shall be
assured in accordance with Section 11018.5 of the California
Business and Professions Code, or any similar statute hereafter
enacted.

Section 14. Easements for Construction and Sales. De-
clarant hereby reserves for itself and Merchant Builders, for a
period of ten (10) years from the recordation of this Master Dec-
laration or until all Lots or Condominiums in the Project are
sold (and escrows closed), whichever occurs first, nonexclusive
eagsements for access, ingress and egress on and over the Project

to carry on normal sales activity, including the operation of
models complexes and sales offices, and the display of promotion-
a{ signs and exhibits in connection with the sale or lease of
Lots or Condominiums in the Project. -

Section 15. Reservation of cOnstructionAS;ghts by De-
clarant and Merchant Builders. In order that the Project be com-
pleted and established as a master planned community, nothing in
this Master Declaration shall limit the right of Declarant and
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any Merchant Builders to: (a) complete construction of any Im~
provements in the Project; (b) redesign or otherwise modify the
Improvements owned by Declarant and any Merchant Builders; (c)
construct such additional Improvements on any portion of the
Project owned by Declarant and any Merchant Builders; or (d)
otherwise control all aspects of designing the Project or selling
or leasing of Lots or Condominiums in the Project. Furthermore,
nothing in this Master Declaration shall limit the right of De-
clarant and any Merchant Builders to establish additional 1li-
censes, easements and rights-of-way in favor of Declarant or any
Merchant Builders, utility companies or others as may, from time
to time, be reasonably necessary for the development of the Proj-
ect. The foregoing rights established and reserved by Declarant
and any Merchant Builders shall be subject only to the applicable
regulations and requirements of the County, the VA/FHEA and the
DRE. The foregoing rights of Declarant and any Merchant Builders
may be assigned to any successor to all or part of Declarant's
and any Merchant Builder's interegt in the Project by an express
assignment recorded with the County Recorder of Riverside County.
Such rights shall terminate at such time as neither Declarant nor
any Merchant Builder owns a Lot or Condominium in the Project, or
the time constraints set forth in Section 3, Article II, of this
Master Declaration shall have expired.

Section 16. Resgervation of Common Area Easements. De-
clarant hereby reserves the right to grant nonexclusive easements
over the Common Area in favor of Owners of any Annexation Proper-
ty which is annexed to the Project pursuant to this Master Decla-
ration, and upon the recordation of a Notice of Annexation af-
fecting the Annexation Property, the Owners described in this
Master Declaration shall automatically obtain nonexclusive ease-
ments over all Common Area which is a part of said Annexation
Property. The foregoing rights of Declarant and Merchant Builders
shall be subject to the time limitations set forth in Article II,
Section 3, of the Master Declaration.
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ARTICLE IV
THE COMMUNITY ASSOCIATION

Section 1. Membership. Every person or entity who is
an Owner, as defined in Article I above, shall be a Member of the
Community Association. The foregoing is not intended to include
persong or entities who hold an interest in a Lot or Condominium
in the Project merely as security Ffor the performance of an obli-
gation. All memberships in the Community Association shall be
appurtenant to the Lot or Condominium owned by each Member, and
memberships in the Community Association shall not be assignable,
except to the person or entity to whom the title to the Lot or
Condominium has been transferred. Membership in the Community
Association shall be in addition to membership in any Sub-Associ-
ation responsible for operating any Planned Development or Condo-
minium Project in Rancho Highlands. Ownership of such Lot or Con-
dominium shall be the sole qualification for membership in the
Community Association. The memberships in the Community Associa-
tion shall not be transferred, pledged or alienated in any way,
except upon the transfer of title to said Lot or Condominium, and
then only to the purchaser or Mortgagee of such Lot or Condomini-
um. Any attempt to make a prohibited membership transfer shall be
void and will not be reflected in the books of the Community
Association. The Community Association may 1levy a reasonable
transfer fee against new Owners and their Lots and Condominiums
(which fee shall be a Compliance Assessment chargeable to such
new Owner) to reimburse the Community Association for the admin-
istrative cost of transferring the memberships to the new Owners

on the records of the Community Association.
Section 2. Classes of Membership. The Community Asso-
ciation shall have two (2) classes of voting membership, as fol-

lows:

Class A. Class A Members shall be all Owners, with
the exception of Declarant and Merchant Builders. Each Class
A Member shall be entitled to one (1) vote for each Lot or
Condominium, and with respect to an Owner of a multi-family
Lot developed as rental apartments within an Apartment Area,
one (l) vote for every three (3) apartment units included
within any such multi-family Lot. If the allocation of votes
to an Owner within such multi-family Lot creates a fraction,
then the Class A Member shall cast one (1) entire vote for
such fraction. Declarant shall become a Class A Member with
respect to Lots, Condominiums or apartments owned or voted
by Declarant upon the conversion of Declarant's Class B mem-
bership, as provided below. The vote for such Lot, Condo-
minium or apartment shall be exercised as they among them-
selves determine, but in no event shall more than one (1)
vote be cast with respect to any Lot or Condominium. The
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Community Association shall not be required to recognize the
vote or written assent of any such co-Owner, except the vote
or written assent of the co-Owner designated in a writing
executed by all of such co-Owners and delivered to the Com-
munity Association.

Class B. The Class B Member shall be Declarant.
The Class B Member shall be entitled to three (3) votes for
each Lot or Condominium it owns, and for each Lot or Condo-
minium for which a Merchant Builder holds an interest in
said Lot or Condominium which would otherwise qualify the
Merchant Builder as an Owner, as defined in Article I above.
The Class B membership shall cease and be converted to Class
A membership upon the happening of any of the following
events, whichever occurs earliest:

{a) Two (2) years from the date of the orig-
inal issuance of the most recent Final Subdivision Pub-—
lic Report by the DRE for the most recent Phase of the
Project;

{b) Eight ({B) years from the date of the
first close of escrow for the sale of a Lot or Condo-
minium in the first Phase of the Project; or

{c) December 31, 1994.

Any action taken by the Community Association which
must have the approval of the membership of the Community Associ-
ation before being undertaken shall require the vote or written
assent of both a majority of the Class B membership as well as a
majority of the Class A membership, so long as there are two (2)
outstanding classes of membership, unless a specific provision of
this Master Declaration or the By-Laws or Articles of the Commun-
ity Association requires the approval of a greater percentage of
the voting membership. Notwithstanding the foregoing, any action
by the Community Association, pursuant to the Article contained
herein entitled "Enforcement of Bonded Obligations," shall only
require a majority of the voting power of the Owners, other than
Declarant.

Section 3. Voting. Those Members appearing in the
official records of the Community Association as record Owners of
Lots or Condominiums shall be entitled to notice of any meeting
of Members. If there is more than one (1) record Owner of any Lot
or Condominium, any and all Members owning such Lot or Condomini-
um may attend any meeting of the Members, but in no event shall
more than one (1) vote be cast with respect to any such Lot-or
Condominium. In the event of any dispute as to the entitlemerit of
any Member to vote or the results thereof, the Board shall act as
arbitrators and a decision of the Board shall, if rendered in
writing, be final and binding upon the Members; provided, how-

‘ever, that the Board shall have no jurisdiction to determine any
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matters relating to the entitlement of Declarant to vote or the
manner of the exercise of its vote.

Section (4. Vesting of Voting Rights. The voting
rights attributable to any given Lot or Condominium in the Proj-
ect, as provided for herein, shall not vest until the Assessments
provided for hereinbelow have been levied by the Community Asso-
ciation against said Lot or Condominium.

Section 5. Sugpengion of Voting Rights. The Board
shall have the authority to suspend the voting rights of any Mem-
ber to vote at any meeting of the Members for any period during
which such Owner is delinquent in the payment of any Assessment,
regardless of type, it being understood that any suspension for
nonpayment of any Assessment shall not constitute a waiver of
discharge of the Member's obligation to pay the Assessments pro-~
vided for in this Master Declaration. !

Section 6. Transfer. The Community Association mem-
bership held by any Owner of a Lot or Condominium shall not be
transferred, pledged or alienated in any way, except as inciden-
tal to the sale of such Lot or Condominium. In the event of such
sale, the Community Association membership may only be trans-
ferred, pledged or alienated to the bona fide purchaser or pur-
chasers of the Lot or Condominium, or to the Mortgagee (or third
party purchaser) of such Lot or Condominium upon a foreclosure
sale. Any attempt to make a prohibited transfer is void and will
not be reflected upon the books and records of the Community
Association. The Community Association may levy a reasonable
transfer fee against new Owners (which fee may be chargeable to
such new Owners as a Compliance Assessment) to reimburse the Com~
munity Association for the administrative cost of transferring
the memberships to the new Owners on the records of the Community
Association.

Section 7. Proxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the ap-
pointed time for each meeting. Every proxy shall be revocable and
shall automatically terminate upon the earliest of the following:
{a) the conveyance by the Owner of his Lot or Condominium; (b)
the date of automatic termination, if any, specified in the
proxy, but not to exceed three (3) years from the date of issu~
ance of the proxy; or ({(c) eleven (l1) months from the date of
issuance of the proxy, if no automatic termination date is speci-

fied in the proxy.
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ARTICLE V
POWERS AND DUTIES OF THE
COMMUNITY ASSOCIATION
Section 1. Management Body. The Community Association
is hereby designated as the management body of the Project. The
Members of the Community Association shall be the Owners in the
Project, as provided herein, and the affairs of the Community
Association shall be managed by a Board of Directors, as more
particularly set forth in the By-Laws of the Community Associa-
tion. The initial Board shall be appointed by the incorporator or
itg successor. Thereafter, the Board shall be elected as provided

in said By-Laws.

Section 2. Powers. The Board, for and on behalf of
the Community Association, shall have the right and power to per-
form all lawful acts which may be necessary to conduct, manage

. and control the affairs and business of the Community Associa-

tion. Subject to the provisions of the Articles, the By-Laws and
this Master Declaration, the Board shall have all general powers
authorized under the California Corporations Code for nonptofiﬁ,
mutual benefit corporations, and shall have the following spe-
cific powers:

(a) Enforce the provisions of this Master Dec-
laration, and all contracts or any agreements to which the
Community Association is a party:

(b) Acquire title, manage, maintain, repair and
replace all Common Area and Community Association Mainte-
nance Areas, and Improvements located thereon, including all
personal property, in a neat, clean, safe and attractive
condition at all times, and to pay all utilities, gardening
and other necessary services for the Common Area and Commun-
ity Association Maintenance Areas, all as more specifically
set forth in the Article herein entitled "Repair and Mainte-
nance”;

{c) Delegate and transfer to the CSA such mainte-
nance obligations and necessary easements for accesgs, in-
gress and egress as may be necessary to accomplish its obli-
gations;

(d) Obtain, for the benefit of the Common Area
and Community Association Maintenance Area, all commonly
metered water, gas and electric services, and may provide
for refuse collection and cable (or master antenna) televi-
sion service:;

(e) Grant easements or licenses where necessary
for utilities and sewer facilities over, on and across the
Common Area and Community Association Maintenance Areas to

serve the Project;
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() Grant nonexclusive easements over the Common
Area and Community Association Maintenance Areas in favor of
all Sub-Associations for the express purpose of permitting
such Sub-Associations to perform their maintenance responsi-
bilities pursuant to any Additional Declaration recorded by
the Declarant or any Merchant Builder;

{g) Levy and collect Assessments on the Owners of
all Lots or Condominiums in the Project in which Assessments
bave commenced, and enforce payment of such Assessments in
accordance with the terms and provisions set forth in the
Article bherein entitled "Effect of Non-Payment of Assess-
ments: Remedies of the Community Association";

(h) Pay all taxes and special assessments which
would be a lien upon the entire Project or the Common Area
and Community Association Maintenance Areas, and discharge
any lien or encumbrance levied against the Project, the Com-
mon Area or the Community Association Maintenance Areas;

(i) Pay for reconstruction of any portion of the
Common Area and Community Association Maintenance Areas dam-
aged or destroyed;

(i) Employ and retain a professional manager
and/or management company to perform all or any portion of
the duties and reer usibilities of the Board with respect to
administration of :he Community Association;

(k) Ret. in, if deemed appropriate by the Board,
and pay for 1les. 1 and accounting services necessary and
proper for the eff; cient operation of the Community Associa-
tion, enforcement ot the Master Declaration, Rules and Regu-
lations and Architectural Standards, or in performing any
other duties or enforc'ing any other rights'of the Community
Association;

(1) Contract with Declarant, its successors or
assigns, for the purpose of entry into any maintenance
and/or subsidy agreemenit, made by and between Declarant
and/or a Merchant Builder' and the Community Association, for
the purpose of reducing 'he financial obligations of Owners
in the Project durin the development of the Project;

{m) Enter atqo any Lot or Condominium when neces-
sary in connection with maintenance or construction for
which the Board is r 'sponsible; and

{(n) Perform -~y and all other acts and things
that a nonprofit, mutual ' enetit corporation organized under
the laws of the Statwe of Catifornia is empowered -to -do,
which may be necessary, convenient or appropriate in the
administration of its affairs for the specific purposes of
meeting its duties as et forth in this Master Declaratien.
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Section 3. Duties. The Board shall perform and exe-

cute the following duties for and on behalf of the Community

Association:

(a) Provide, water, sewer, gas, electricity, gar-
bage and trash collection, and other necessary utility ser-
vices for the Common Area and Community Association Mainte-
nance Areas:

(b) Provide insurance for the Community Associa-
tion and its Members, in accordance with the provisions of
the Article hereinbelow entitled "Insurance":

(c) Maintain and repair all portions of the Com-

mon Area and Community Association Maintenance Areas in a
neat, clean, safe, attractive, sanitary and orderly condi-
tion at all times, In the event any maintenance or repairs
to the Common Area and Community Association Maintenance
Areas are required due to the willful or negligent acts or
omissions of an Owner or Owners, the Community Association
shall levy the cost of such maintenance and repair as a Com-~
pliance Assessment against the responsible Owner(s);

(d) In addition to all other provisions set forth
herein respecting the maintenance of the Cocmmon Area and
Community Association Maintenance Areas, maintain all street
signs, monument signs, exterior surfaces of theme fences and
walls, sidewalks and lighting facilities located within the
Common Area and Community Association Maintenance Areas in a
condition comparable to the condition initially approved by
the County:

{(e) Without limiting the generality of the fore-
going, maintain and repair all Common Area and related Im-
provements, as set forth in the Article herein entitled "Re-
pair and Maintenance," and as may be designated by Declarant
or a Merchant Builder in any recorded Notice of Annexation;

(f) Pay all real and personal property taxes and
assessments which the Community Association is required to
pay for pursuant to the terms and provisions of this Master
Declaration or by law, unless separately assessed to Owners;
provided, however, that it shall be the obligation of each
Owner to pay his respective share of the tax assessment
levied on the Project prior to separate assessments by the
Tax Assessor pursuant to the applicable provisions of the
California Revenue and Taxation Code;

(g) Contract for any other material, supplies,
furniture, labor, services, maintenance, repairs, structural
alterations and insurance which the Community Association is
required to pay for pursuant to the terms and provisions of
this Master Declaration or by law:
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({h) Cause financial statements for the Community
Association to be regularly prepared and copies distributed
to each Member of the Community Association, regardless of
the number of Members or the amount of asgsets of the Commun-
ity Association:

(1) A pro forma operating statement (budget)
for each fiscal year shall be distributed not less than
forty-five (45) days nor more than sixty (60) days
prior to the beginning of the fiscal year, and shall
contain the following information:

(i) An iltemized estimate of the Com-
munity Association's revenue and expenses, deter-
mined on an accrual basis;

(ii) The amount of the total cash re-
serves of the Community Association which are then
currently available for the major repair or re-
placement of Improvements to the Common Area and
Community Assoclation Maintenance Areas, and for
other contingencies;

(iii) An itemized estimate of the re-
maining useful 1ife of the Improvements to the
Common Area and Community Association Maintenance
Areas, together with an explanation of the methods
of funding being utilized by the Community Associ=
ation to defray the costs of future repairs, re-
placements or additions tc such Improvements; and

(iv) A general statement setting forth
the procedures utilized by the Community Associa-
tion to calculate and establish reserves to defray
the costs of Future repairs, replacements or addi-
tions to the Improvements to the Common Area and
Community Association Maintenance Areas.

(2) A balance sheet as of an accounting date
which is the last day of the month closest in time to
six (6) months from the date of closing for the first
sale of a Lot or Condominium, and an operating state-
ment for the period from the date of the first closing
to the said accounting date, shall be distributed with-
in sixty (60) days after the accounting date. This op-
erating statement shall include a schedule of Assess-
ments received, and receivable, identified by the num-
ber of the Lot or Condominium and the name of the per-
son or entity assessed;

{3) An annual report consisting of the fol-
lowing shall be distributed within one hundred twenty
(120) days after the close of the fiscal year:
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(i) A balance sheet as of the last
day of the Community Association's fiscal'year:

(ii) An operating (income) statement
for the fiscal year;

(iii) A statement of changes in finan-
cial position for the fiscal year; and

(iv) Any information required to be
reported pursuant to Section 8322 of the Cali-
fornia Corporations Code.

This annual report shall be prepared by a licensee of
the California Board of Accountancy, in accordance with
generally accepted accounting principles, for any fis-
cal year in which the gross income of the Community
Association exceeds Seventy-Five Thousand Dollars
($75,000.00). However, iE for any reason the report 1is
not prepared by a licensee of the California Board of
Accountancy, it shall be accompanied by the certificate
of an authorized officer of the Community Association
that the statements were prepared without audit from
the books and records of the Community Association;

(4) A statement of the Community Associa-
tion's policies and practices in enforcing its remedies
against Members for ncnpayment of Assessments, as set
forth in the Article herein entitled "Effect of Non-
Payment of Assessments: Remedies of the Community Asso-
ciation,” which shall be distributed within sixty (60)
days prior to the beginning of the fiscal year; and

(57 The Board shall review, om a quarterly
basis, unless otherwigse stated, the following:

(1) A current reconciliation of the
Community Association's operating accounts;

(ii) A current reconciliation of
amounts collected as reserves;

(iii) The current year's actual amounts
collected as reserves and expenses compared to the
current year's budget;

(iv) An income and expense statement
for the Community Association's operating and re-
serve accounts; and

(v) on an annual basis only, the
latest statements of account prepared by the
financial institutions where the Community
Assoéiation  has its operating and reserve
accounts,

(L) Assume and pay out of the Assessments pro-
vided for hereinbelow all costs and expenses incurred by the
Community Association in connection with the performance and
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execution of all of the aforesaid powers and duties, and any
other powers and duties the Community Association may as-
sume;

(j) Formulate, adopt and enforce such Rules and
Regulations as it may deem proper for the operation of the
Common Area. Notice of adoption of any such Rules and Regu-
lations and of any change, amendment or repeal thereof,
shall be given in writing to each Member, shall be posted in
a prominent place withlin the Common Area and shall be placed
on file in the principal office of the Community Associa-
tion. In the event of any conflict between such Rules and
Regulations and this Master Declaration, this Master Decla-
ration shall prevail;

(k) Enforce all applicable provisions of this
Master Declaration, the Articles, By-Laws and such Rules and
Regulations of the Community Association and of all other
documents pertaining to the ownership, use, management and
control of the Project;

(1) Give notices in writing to the Federal Home
Loan Mortgage Corporation (FHLMC), the Federal National
Mortgage Association (FNMA) and the Government National
Mortgage Association (GNMA), and other lenders and investors
participating in the financing of the sale of Lots or Condo-
miniums in the Project, as required herein:; and

(m) Within ten (10) days of the mailing or de-
livery of a written request from an Owner, provide said Own-
er with a copy of this Master Declaration, the Rules and.
Reéulations, and the By-Laws and Articles for the Community
Association, together with a true statement in writing as to
the amount of any delinquent Assessments, penalties, attor-
neys' fees and other charges therein as provided by this
Master Declaration or other management documents of the
Board as of the date of such request. The Board may impose a
fee for providing the foregoing, but in no event shall the
fee exceed the reasonable cost to prepare and reproduce the
requested documents. In addition, the Board shall make
available, during normal working business hours, upon re-
quest by any prospective purchaser of a Lot or Condominiums,
any Owner of a Lot or Condominium, any first Mortgagee and
the holder{s), insurer{s) and guarantor(s) of a first Mort-
gage of any Lot or Condominium, current copies of this Mas-
ter Declaration, the Articles, the By-Laws, the Rules and
Regulations governing the Lot or Condominium and all of the
books, records and financing statements of the Community

Association.
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Section 4. Establishment of County Service Area;
Annexation of Common Area to the CSA. As of the recordation of
this Master Declaration, Declarant is involved with the County in
negotiations for the formation and establishment of a "County
Service Area" {or similar special district), whereby certain por-
tions of the Common Area might be annexed to and incorporated
within such Area. In the event that the County Service Area is so
formed, and upon written notice to the Community Association of
such formation, the Community Association is hereby empowered
with the obligation to convey, in fee or by lease, to the County
Service Area all those portions of the Common Area as shall be
designated by Declarant and the authorized representatives of the
County Service Area, without the vote or written assent of the
voting power of the Community Association. The Board shall there-
after have the power and duty to adjust the Regular Assessments
accordingly to reflect the diminished operating costs and ex-
penses on account of the annexation. The Board shall have the
further power and duty to notify all Owners in the Project of the
annexation of the Common Area to the County Service Area.

Section 5. Repair of Willful Damage to the Common
Area. Notwithstanding the Community Association's duty to main-
tain the Common Area, in the event that the maintenance, repair
or replacement of any element of the Common Area becomes neces-
sary due to the willful or negligent acts or omissions of any
Owner, his family, guests or invitees, after prior Notice and
Hearing, the Board shall assess the cost of such maintenance,
repair and/or replacement as a Compliance Assessment against the

Lot or Condominium owned by such Owner.

Section 6. Limitations on Contracts. Except as other-
wise provided herein, no contract entered into by the Community
Association or the Board, acting for and on behalf of the Commun-
ity Association, may run for a term longer than one (1) year,
except with the vote or written assent of a majority of the
voting power of the Community Association and a majority of the
votes residing in Members, other than the Declarant.

Section 7. Delegation of Duties. In the event that
the Community Association shall delegate any or all of its
duties, powers or functions to any person, corporation or Eirm to
act as manager, neither the Community Association nor the members
of its Board shall be liable for any omission or improper exer-
cise by the manager of any such duty, power or function so dele-

gated.

Section 8. Right of Entry for Emergency. The Board,
any person authorized by the Board or any Owner may enter any Lot
or Condominium in the event of any emergency involving illness or
potential danger to life or property. Such entry shall be made
with as little inconvenience to the Owner as is practicable, and
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in the event that any damage shall be proximately caused by or
result from said entry, the Community Association shall repair
the same at its expense.

Section 9. Right of Entry for Repairs. The Board, or
any person authorized by the Board, shall have the right to en-
ter, upon reasonable notice, any Lot or Condominium to effect
necessary repairs which the Owner has failed to perform or which
are necessary in connection with the repairs to the Common Area,
or an adjoining Lot or Condominium. Such entry shall be made with
as little inconvenience to the Owner as is practicable, and in
the event that any damage shall be proximately caused by or re-
sult from said entry, the Community Association shall repalr the

same at its expense.
Section 10. Limitations on Board Action. The Board

shall be prohibited from taking any of the following actions,
except with the vote or written assent of a majority of the
voting power of the Community Association, and a majority of the
votes residing in Members, other than the Declarant:

(a) Entering into a contract with a third person,

wherein the third person will furnish goods or services for
the Common Area or the Community Association, for a term
longer than one (1) year, with the following exceptions:

(1) A contract with a public utility company
if the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract
at the regulated rate;

(2) Prepaid casualty and/or liability insur-
ance policies of not to exceed three (3) years dura-
tion, provided that the policy permits for short-rate
cancellation by the insured;

({3) Agreements for <cable television or
satellite services and equipment of not to exceed five
(5) years duration, provided that the lessor under the
agreement is not an entity in which Declarant has a
direct or indirect interest of ten percent (10%) or
more;

(4) A management agreement, the terms of
which have been approved by the VA/FHA; and

(5) A maintenance agreement or lease within
the CSA for maintenance purposes of portions of the
Common Area or Community Association Maintenance Areas.

(b) Incurring aggregate expenditures for capital
improvements to the Common Area in any fiscal year in excess
of five percent (5%) of the budgeted gross expenses of the
Community Association for that fiscal year;
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(c) Selling during any fiscal year property of
the Community Association having an aggregate fair market
value greater than five percent (5%) of the budgeted gross
expenses of the Community Association for that fiscal year:

(d) Paying compensation to Directors or to offi-
cers of the Community Association for services performed in
the conduct of the Community Association's business; pro-
vided, however, that the Board may cause a Director or of-
ficer to be reimbursed for expenses incurred in carrying on
the business of the Community Association; or

(e) Filling a vacancy on the Board created by the
removal of a Director.

Section 11. Licenses,'Easements and Rights of Way. The
Board, for and on behalf of the Community Association, is autho-
rized and empowered to grant such licenses, easements and rights-
of-way for sewer lines, water lines, underground conduits, storm
drains and other public utility purposes over those portions of
the Common Area upon which no building or other structure has
been erected as may be necessary and appropriate for the orderly

maintenance, preservation and enjoyment of the Common Area, or
for the preservation of the health, safety, convenience and wel-
fare of the Owners. Such licenses, easements and rights-of-way
may be granted at any time prior to twenty-one (21) years after
the death of the individuals who have signed this Master Declara-
tion, and their issue who are in being as of the date hereof, and
the right to grant such licenses, easements and rights-of-way is
hereby expressly reserved.

Section 12. New Improvements. Except as otherwise pro-
vided in this Master Declaration, the Community Association may
construct new Improvements or additions to the Common Area or
demolish existing Improvements, provided that in the case of any
Improvement, addition or demolition involving a total expenditure
in excess of five percent (5%) of the budgeted gross expenses of
the Community Association for that fiscal year, the written con-
sent or vote of a majority of the Owners (other than the Declar-
ant) in the Project as to the maximum total cost therefor shall
first be obtained, and provided that no Lot or Condominium shall
be altered or damaged by any such demolition or construction
without the consent of the Owner thereof. The Board shall levy a
Special Assessment on all Owners in the Project for the cost of
such work.

Section 13. Community Association Rules and_ Regula-
tions. The Boardﬁzgall also have the power to adopt, amend and
repeal Rules and Regulations, as it deems reasonable, which may
include the establishment of a system of fines and penalties en-
forceable as Compliance Assessments. The Rules and Regulations
shall govern such matters in fiirtherance of the purposes of the
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Community Association, including, without limitation, the use of
the Common Area, signs, parking restrictions and enforcement,
trash collection, minimum standards for maintenance of Lots con-
sistent with such standards as may be set forth in this Master
Declaration or adopted by the Architectural Control Committee,
and any other matter which is within the jurisdiction of the Com-
munity Association; provided, however, that the Rules and Regula-
tions may not discriminate among Owners and shall not be incon-
sistent with this Master Declaration, the Articles or By-Laws. A
copy of the Rules and Regulations as they may, from time to time,
be adopted, amended or repealed, or a notice setting forth the
adoption, amendment or repeal of specific portions of the Rules
and Regulations, shall be delivered to each Owner. The Rules and
Regulations shall have the same force and effect as if they were
set forth in and were part of this Master Declaration, and shall
be binding on the Owners and their successors in interest,
whether or not actually received thereby. The Rules and Regula-
tions, as adopted, amended or repealed, shall be available at the
principal office of the Community Association to each Owner upon
request. In the event of any conflict between any such Rules and
Regulations and any other provisions of this Master Declaration,
or the Articles or By-Laws, the provisions of the Rules and Regu-
lations shall be deemed to be superseded.

ARTICLE VI
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obliga-
tion of Assessment. The Declarant, for each Lot Condominium owned
within the Project, hereby covenants, and each Owner of any Lot
or Condominium, by acceptance of a deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Community Association: (a) Regular Assess-
ments; (b) Special Assessments for capital improvements and such
other purposes set forth herein; (c) Compliance Assessments, in-
cluding, but not 1limited to, costs incurred by the Community
Association in the repair of damage to the Common Area for which
such Owner was responsible, and costs incurred by the Community
Association in bringing such Owner and his Lot or Condominium
into compliance with this Master Declaration; and (d)} such other
assessments as the Community Association may periodically estab~
lish, The Regular and Special Assessments, together with inter-
est,” costs and reasonable attorneys' fees fof the collection
thereof, shall be a charge on the land and shall be a continuing
lien upon the Lot or Condominium against which each such Assess-
ment is made. Each Regular Assessment and each Special Assess-
ment, together with interest, costs and reasonable attorneys'
fees for the collection thereof, in accordance with Section
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1366{c) of the California Civil Code, as the same may be amended,
from time to time, shall also be the personal obligation of the
owner of such property at the time when the Assessment fell duye.
Each Compliance Asgessment levied against an Owner, together with
interest, costs and reasonable attorneys' fees for the collection
thereof, shall be the personal obligation of the Owner of the
property at the time of the Assessment. At no time shall the non-
payment of a Compliance Assessment become a lien on an Owner's
Lot or Condominium. The personal obligation for delinquent
Assessments shall not pass to an Owner's successors in title,
unless expressly assumed by them.

Section 2. Purpose of Regular Asgesgsments: Levy and
Collection. The Regular Assessments levied by the Community Asso-
ciation shall be used exclusively to promote the health, safety
and welfare of the residents in the Project, and to maintain and
improve the Common Area. The Community Association, by and
through its Board, shall levy and collect Assessments from the
Owner of each Lot or Condominium in the Project in an amount suf-
ficient to cover all of the Common Expenses incurred by the Com-
munity Association in connection with the performance and exe-
cution of the powers and duties set forth in this Master Declar-
ation, the By-Laws and Articles. Regular Assessments may be col-
lected on a monthly installment basis.

Section 3. Regular Assessments - Basis. Regular As-
sessments payable to the Community Association shall be assessed
equally against all Owners of Lots or Condominiums, with the ex-
ception of an Owner of a Lot in the Apartment Area, who.shall be
charged on the basis of one (1) Assessment for every three (3)
apartment units included in the Lot. Regular Assessments shall
mean the charge levied against each Owner of Lots cor Condominiums
in the Project representing such Owner's proportionate share of
the estimated Common Expenses of the Community Association for
any fiscal year.

({a) Range of Assegsments. Regular Assessments
shall be levied against the Owners of Lots and Condominiums
in the first Phase of the Project in an amount set forth in
the Community Association budget on file with the DRE. In
connection with its preparation and submittal of budgets to
the DRE, Declarant has established a "Range of Assessments,”
which, subject to the provisions set forth herein for
adjustment, shall be applicable for all Phases of the
Project annexed- pursuant to Article XVI of this Master
Declaration. The Range of Assessments has been established
by calculating an initial "Minimum Authorized Regular
Assessment," which represents the lowest Regular Assessment
that may be established by the Board during the development
of the Project for a given fiscal year of the Community
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Association, and a "Maximum Authorized Regular Assessment,"
which represents the highest Regular Assessment that may be
established by the Board for a given fiscal year of the
Community Association. Creation of the Range of Assessments
contemplates that upon the annexation of future Phases to
the Project, the Board shall levy Reqular Assessments which
fall within the approved Range of Assessments which is noted
in all Final Subdivision Public Reports issued by the DRE
for such Phases. Neither the Declarant nor the DRE will
undertake a review of the Community Association Budget for
each Phase proposed to be annexed to the Project, unless the
Regular Assessment proposed to be levied by the Board shall
fall outside the approved Range of Assessments.

{b) Fluctuation of Regular Asgessments. Ag
additional Phases become subject to Assessment, and
additional Common Area or Association Maintenance Areas are
annexed to the Project, the Regular Assessments may be
adjusted, upwards or downwards, subject to the limitations
set forth in paragraph (c) below. To facilitate the orderly
levy and collection of Regular Assessments, the Board may
establish a "mean" monthly 1installment of the Regular
Assessment at a level sufficient to defray the Common
Expenses of the Community Association during the development

of the Project.

(c) Limitations on Increases of Reqular Assess-
ments. The Board shall not levy, for any fiscal year of the
Community Association, a Regular Assessment which exceeds
the Maximum Authorized Regqular Assessment for .any given fis-
cal year. Until the first day of the fiscal year immediately
following the initial fiscal year in which Regular Assess-
ments commence, the Maximum Authorized Regular Assessment
shall be as set forth in the Final Subdivision Public Report
for the initial Phase of the Project. From and after the
first day of the fiscal year immediately following the fis-
cal year in which Regular Assessments commenced, the Board
shall have the power to increase the Maximum Authorized
Regular Assessment ten percent (10%) above the Maximum
Authorized Regular Assessment established by the Board Efor
the immediately preceding fiscal year without the prior vote
or written assent of the Members. Any increase in the Maxi-
mum Authorized Regular Assessment for a fiscal year which
exceeds ten percent (10%) shall require the voting power of
the Community Association residing in Members, other than
Declarant. So long as Declarant or any Merchant Builders are
offering Lots or Condeminiums for sale, and pursuant to a
Final Subdivision Public Report, the Regular Assessments may
not be decreased below the Minimum Authorized Regular
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Assessment, or increased above the Maximum Authorized Regu-
lar Assessment without the express written consent of De-
clarant. Nothing herein shall limit the Community Associa-
tion, upon ratification by a majority of the Board, £from
entering into an agreement with Declarant, its successors
and assigns, or any Merchant Builder to reduce or abate
Assessments, upon such terms and conditions as may be agreed
to by the parties,

Section 4. Special Assegsments. In any fiscal year
the Board may not, without the vote or written assent of Owners
in attendance at a duly called meeting of the Community Associa-
tion, levy Special Asgessments to defray the costs of any action
or undertaking on behalf of the Community Association which in
the aggregate exceeds five percent (5%) of the budgeted gross ex-
penses of the Community Association for that fiscal year. Every
Special Assessment shall be levied upon the same basis as that
prescribed for the levying of Regular Assessments. The five per-
cent (5%) limitation shall not apply to: (a) maintenance or re-
pair of the Common Area, including, but not limited to, the pay-
ment of insurance premiums, the payment of uktility bills, the
costs incurred in maintaining or repairing structures or Improve-
ments, and funding reserves, or (b) expenses incurred in cenjunc-
tion with an emergency situation; provided, however, any increase
above fifteen percent (15%) for the categories noted in (a) and
{b) herein must be approved by: (l) a majority of the voting
power of the Community Association, and (2) so long as there is a
Class B membership, a majority of the voting power of the Mem-

bers, other than Declarant.

Section S. Special Benefits Assessments. Special
Benefits Assessments shall mean and refer to a charge levied by
the Community Association to cover the expenses incurred by the
Community Association in the operatiofn, maintenance, repairs and
reserves in a portion of the Project designated in a Notice of
Annexation as a "Special Benefits Area," which expenses are allo-
cable only to Owners with such an Area. These expenses chargeable
to Owners in a Special Benefits Area may include, without limita-

tion, the following:

(a) Maintenance, management, operation, repair
and replacement of particular Improvements within the Spe-
cial Benefits Area:

(b) Utilities, guarded gate facilities or other
security devices or services for the benefit of Owners with-
in the Special Benefits Area;

{c) Reasonable reserves, as deemed appropriate by
the Board, for repair and replacement of any Improvements
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maintained by the Community Association within the Special
Benefits Area; and '
(d) Unpaid Special Benefits Assessments.

The Community Association shall distribute to Owners within any
Special Benefits Area a pro forma operating statement and budget
for the upcoming fiscal year which shall estimate the expenses
attributable to the Special Benefits Area, and shall set forth
the amount and payment schedule of the Special Benefits Assess-
ments.

Section 6. Notice and Quorum For Any Action Autho-
rized Under Sections 3 and 4. Any action authorized under Sec-
tions 3 and 4 should be taken at a special meeting of Members of
the Community Associaticn called for that purpose, written notice
of which shall be sent to all Members not less than ten (10) days
nor more than ninety (90) days in advance of the meeting. The no-
tice shall specify the place, day and hour of the meeting. Said
special meeting shall be conducted in accordance with the provi-
sions of the By-Laws of the Community Association concerning spe-
cial meetings of the Members of the Community Association. At
such meeting, the presence of Members entitled to cast fifty-one
percent (51%) of all votes of each class of membership shall con-

stitute a quorum,

Section 7. Date of Commencement of Regular Assess-
ments: Due Dates. The Regular Assessments provided for herein
shall commence as to all Lots or Condominiums within each Phase
of the Project on the first day of the month following: (a) the
first conveyance of any Lot or Condominium to a bona fide pur-
chaser; or (b) the conveyance of the Common Area and Community
Association Mainteﬁance Areas in such Phase to the Community
Association, whichever shall first occur. Regular Assessments
shall commence as to all real property designated as an "Apart-
ment Area" on the first day of the first month following the
month in which a Certificate of Occupancy is issued for any Im-
provement within the Apartment Area, but in no event later than
the first day of the eighteenth (18th) month following the close
of escrow for the sale of the Apartment Area by Declarant to any
Merchant Builder. The first Regular Assessments shall be adjusted
according to the number of months remaining in the fiscal year as
set forth in the By-Laws. The Board shall fix the amount of the
Regular Assessment against each Lot or Condominium at least
thirty (30) days in advance of each Regular Assessment period.
Written notice of the Regular Assessment shall be sent to every

..Qwner subject thereto at least thirty {(30) days in advance of

each Assessment period. The due dates shall be established by the
Board.

Section 8. Certification of Payment. The Community
Association shall, upon demand and for a reasonable charge, fur-
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nish a certificate signed by an officer or agent of the Community
Association setting forth whether the Assessments on a specified
Lot or Condominium have been paid. If a certificate states that
Assessments have been paid, such certificate shall be conclusive
evidence of such payment.

Section 9. Delivery by Owner. Each Owner of a Lot or
Condominium shall, as soon as practicable prior to the transfer
of title to the Lot or Condominium, or the execution of a real
property sales contract, as defined in California Civil Code,
Section 2985, give to the prospective purchaser a copy of this
Master Declaration, and copies of the By-Laws and Articles of the
Community Association, and a true statement, in writing, from the
Community Association Board as to the amount of any delinquent
Assessments and information relating to penaltlies, attorneys'’
fees and other charges authorized by this Master Declaration on
the Lot or Condominium as of the date the statement is issued.

Section 10. Delivery of Statement. Upon written re-
quest, the Board shall, within ten (10) days of the mailing or
delivery of such request, provide the Owner of a Lot or Condomin-
ium with a copy of this Master Declaration and copies of the By~
Laws and Articles of the Community Association, together with a
true statement, in writing, as to the amount of any delinquent
Assessments, penalties, attorneys' fees and cther charges autho-
rized by this Master Declaration on the Lot or Condominium as of
the date of the request. The Board may impose a fee for providing
such documents and statement, but in no event shall the fee ex-
ceed the reasonable cost to prepare and reproduce the requested
documents. )

Section 11. Reserves. The Regular Assessments shall
include reasoﬁable amounts, as determined by the Board, collected
as reserves for the future periodic maintenance, repair and re-
placement of all or a portion of the Common Area, or any such
other purpose determined by the Board. All amounts collected as
reserves shall be deposited by the Board in a separate bank ac-
count for the purposes for which they were collected, and are to
be segregated from and not commingled with any other funds of the
Community Association.

Section 12. Offsets and Waiver Prohibited. No Owner
may waive or otherwise avoid liability for the Agsessments pro-
vided for herein for any reason whatsoever, including, but not
limited to, non-use of the Common Area or abandonment of his Lot
or Condominium, nor shall any Owner be entitled to any offset
against any Assegsment providea for herein for any reason whatso-
ever, including, but not limited to, any expenditure made by such
Owner for or on behalf of the Community Association.
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Section 13. Exempt Property. The following property
subject to this Master Declaration shall be exempt from the As-

sessments herein:

{(a) All property dedicated to and accepted by any
public authority;

(b) All property owned by a charitable or non-
profit organization exempt from taxation by the laws of the
State of California. However, no land or Improvements de-
voted to dwelling use shall be exempt from said Assessment;

{c) All Common Area and Community Association
Maintenance Areas;

{d) All common areas owned or controlled by a
Sub-Association; and

(e) All property conveyed, leased or otherwise
transferred to the CSA.

ARTICLE VII

EFFECT OF NON-PAYMENT OF ASSESSMENTS:

REMEDIES OF THE COMMUNITY ASSOCIATION
Section 1. Effect of Non-Payment of Assessments:
Remedies of the Community Association. Any installment of a Regu-
lar, Special or Compliance Assessment not paid within fifteen
(15) days after the due date shall be deemed delinquent, shall be
subject to reascnable costs of collection, including reasonable
attorneys' fees, and a reasonable late charge not exceéding ten
percent (10%) of the delinguent Assessment or Ten Dollars
($10.00), whichever is greater, or as may, from time to time, be
established by the Bocard in accordance with California law, and
interest on all sums imposed under this Section at an annual per-

centage rate not to exceed twelve percent (12%), commencing thir-
ty (30) days after the Assessment was due. The Board, for and on
behalf of the Community Association, may commence legal action
against the Owner personally obligated to pay the same, or, in
the case of a Regular or Special Assessment, may foreclose the
lien against his Lot or Condominium. Such lien may also be fore-
closed by a power of sale or other nonjudicial procedure provided
for by the laws of the State of California. In furtherance there-
of, each Owner hereby vests in the Community Association, its
successors or assigns, the right and power to bring all actions
at law or to pursue lien foreclosure against any Owner for pur-
poses of collecting such delinguent Assessments.

Section 2. Notice of Delinquent Assessments. No ac-
tion shall be brought to foreclose a lien for delinquent Assess-
ments, or to proceed under the power of sale herein, unless at
least thirty (30) days has expired following the date a Notice of
Delinquent Assessments is deposited in the United States mail,
certified or registered, postage prepaid, to the Owner of said
Lot or Condominium, and a copy thereof is recorded by the Commun-
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ity Association in the Office of the County Recorder of Riverside
County. Said Notice of Delinquent Assessments must recite a good
and sufficient legal description of any such Lot or Condominium,
the name and street address of the record Owner, the amount
claimed (which may, at the Community Association's option, in-
clude reagsonable late charges as may, from time to time, be es-
tablished by the Board in accordance with California law, reason-
able attorneys' fees and expenses of collection incurred in con-
nection with the debt secured by said lien and interest on said
sums at twelve percent {12%] per annum), and the name and address
of the principal office of the Community Association, and, in the
event of a nonjudicial foreclosure as provided in Section 3 be~
low, the name and address of the trustee authorized by the Com-
munity Association to enforce the lien by sale. The Notice shall
be signed and acknowledged by the President, or Vice President,
and the Secretary, or Assistant Secretary, of the Community Asso~
ciation. The lien shall continue until fully paid or otherwise
satisfied,

Section 3. Foreclosure Sale. Any foreclosure sale
provided for above is to be conducted by the Board, its attorney
or other persons authorized by the Board in accordance with the
provisions of Sections 2924, 2%24a, 2924b and 2924c of the Cali-
fornia Civil Code, applicable to the exercise of powers of sale
in mortgages and deeds of trust, or in any other manner permitted
by 1law. The Community Association, through duly authorized
agents, shall have the power to bid on the Lot or Condominium at
a foreclosure sale, and to acquire, hold, lease, mortgage and
convey the same. Any Owner, by acceptance of a deed for his Lot
or Condominium, hereby expressly waives any objection toc the en-
forcement and foreclosure of the lien in this manner.

Section 4. Curing of Default. Upon the timely curing
of any default for which a Notice of Delinquent Assessments or
lien was filed by the Community Association, the officers thereof
are hereby authorized to file or record, as the case may be, an
appropriate release of such Notice upon payment of the defaulting
Owner of a fee to be determined by the Community Association, but
not to exceed Twenty-Five Dollars (5$25.00) to cover the costs of
preparing and filing or recording such release.

Section 5. Cumulative Remedies. The Community Asgsoci-
ation's remedies for nonpayment of Assessments, including, but
not limited to, an action to recover a money judgment, Assessment
lien and right of foreclosure and sale, are cumulative and in
addition to and not in substitution of any other rights and reme-
dies which the Community- Association and its assigns may have
hereunder or at law,

Section 6. Mortgagee Protection. Notwithstanding all
other provisiong hereof, no 1lien created hereunder, nor any
breach of the terms and provisions of this Master Declaration,
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nor the enforcement of any term or provision hereof, shall defeat
or render invalid the rights of any Mortgagee under any recorded
first Mortgage or deed of trust upon a Lot or Condominium made in
good faith and for value; provided that after such Mortgagee or
other person or entity obtains title to such Lot or Condominium
by judicial or nonjudicial foreclosure, such Lot or Condominium
shall remain subject to this Master Declaration and the payment
of Assessments which fall due subsequent to the date of taking
title.

ARTICLE VIII
USE RESTRICTIONS
The Lots or Condominiums, or Common Area, shall be oc-

cupied and used only as follows:

Section 1. Private Single Family Dwelling. With the
exception of a Lot improved with apartments, each Lot or Condo-
minium shall be used as a private dwelling for a single family
and for no other purpose, except such temporary uses as shall be
permitted by Declarant while the Project is being developed and
Lots or Condominiums are being sold by Declarant and any Merchant
Builders; provided, however, that Declarant reserves, for itself
and on behalf of any Merchant Builders, the right, until all Lots
or Condominiums in the Project are sold (and escrows closed), to
carry on normal sales activity on the Project, including the
operation of models and sales offices, provided neither Declarant
nor any Merchant Builder shall unreasonably interfere with any
other Owner's use of the Common Area.

Section 2. Common Area Use. Use of the Common Area
shall be subject to the provisions of this Master Declaration and
the Rules and Regulations, and to ény additional limitations im-

posed by the Community Association.

Section 3. Conduct Affecting Insurance. Nothing shall
be done or kept in any Lot or Condominium, or in the Common Area,
which will increase the rate of insurance on the Common Area
without the approval of the Community Association. No Owner shall
permit anything to be done or kept in his Lot or Condominium, or
in the Common Area, which will result in the cancellation of in-
surance on the Common Area or which would be in violation of any
law. If, by reason of the occupancy or use of said premises by
the Owner, the rate of insurance on the Common Area shall be in-
creased, the Owner shall become personally liable for the addi-

tional insurance premiums.

Section 4. Liability for Damage to the Common Area.
Each Owner shall be liable to the Community Association, pursuant
to the laws of the State of California, for any and all costs and
expenses which may be incurred by the Community Association to
repair any damage to the Common Area which may be sustained by
reason of the negligence or willful misconduct of said Owner or
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of his family, tenants, lessees or contract purchasers, or their
respective guests or invitees, whether minor or adult. After ap-
proval by a majority of the Board, any such costs and expenses
shall be levied by the Board as a Compliance Assessment against
such Owner's Lot or Condominium.

Section 5. Signs. Subject to the provisions of Cali-
fornia Civil Code, Sections 712 and 713, no sign, poster, display
or other advertising device of any kind shall be displayed to the
public view on or from any Lot or Condominium, or the Common Area
without the approval of the Community Association or the Archi-
tectural Control Committee, except such signs as may be used by
Declarant and Merchant Builders for a period of time not to ex-
ceed ten (10) years from recordation hereof in connection with
the development of the Project and sale of Lots or Condominiums,
and except one (1) "for sale," "for lease" or "for exchange" sign
of reasonable size {but not exceeding six [6]) square feet) on any
Lot or Condominium. All signs permitted under this Section shall
conform with the County's sign ordinance, if any, and with all

applicable governmental regulations.

Section 6. Maintenance of Animals Within the Project.
No animals of any kind shall be raised, bred or kept in any Lot
or Condominium, or in the Common Area, except that common house-
hold pets, including dogs, cats, birds or fish, may be kept in a
Lot or Condominium; provided, however, that no animal shall be
kept, bred or maintained for any commercial purpose or in unrea-
sonable numbers, as may be determined by the Board, from time to
time. Each Owner shall be responsible for cleaning up any excre-
ment or other unclean or unsanitary conditicn caused by said
animal on the Common Area. All animals maintained in a Lot or
Condominium must be kept either within an enclosure, yard or
patio, or on a leash being held by a person capable of con-
trolling the animal. The Community Association, upon the approval
of a majority of the Board, shall have the right to prohibit
maintenance of any animal within the Project which, in the
opinion of the Board, constitutes a private nuisance to any other
person. Every person bringing a pet upon or keeping a pet in the
Project shall be liable pursuant to the laws of the State of
California to each and all persons for any injury or damage to
persons or property caused by such pet.

Section 7. Quiet Enjoyment. No Owner shall permit or
suffer anything to be done or kept upon such Owner's Lot or Con-
dominium which will obstruct or interfere with the rights of
quiet enjoyment of the other occupants, -or annoy them by unrea-
sonable noises or otherwise, nor will any Owner commit or permit
any nuisance on the premises or commit or suffer any immoral or
illegal act to be committed thereon. Each Owner shall comply with
all of the requirements of the Board of Health and of all other
governmental authorities with respect to said premises, and shall
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remove all rubbish, trash and garbage from his Lot or Condomini-
um. All clotheslines, refuse containers, woodpiles, storage
boxes, tools and equipment shall be prohibited from any Lot or
Condominium unless obscured from view by a fence or appropriate
screen approved by the Architectural Control Committee provided
for hereinbelow,

Section 8. Structural Changes. There shall be no
structural alteration, construction or removal of any Residence,
fence or other structure whatsoever in the Project without the
prior written approval of the Board or its designated Architec-
tural Control Committee, as required herein, except such works of
construction by Declarant and any Merchant Builder during the

development of the Project.

Section 9. Improvements. There shall be no construc-—
tion, alteration or removal of any Improvement in the Project
{other than those repalrs or rebuilding permitted under the Arti-
cle entitled "Damage or Destruction to the Common Area") without
the approval of the Architectural Control Committee, as set forth
hereinbelow. No Improvement shall be constructed upon any portion
of the Common Area, other than such Improvements as shall be con-
structed: (a) by the Declarant (or a person or entity to whom De-
clarant assigns its rights as developer), (b) any Merchant
Builder (provided that such Merchant Builder shall have first
obtained the prior written approval of Declarant), or (c) by the
Community Association as provided herein.

Section 10. Windows. No window in any Residence shall
be covered in whole or in part, inside or outside, with aluminum
foil, newspaper, paint, tint or any other material reasonably
deemed inappropriate for such use by the Community Association.

Section ll. Commercial Activity. No Lot or Condominium
in the Project shall ever be used, or caused to be used, or al-
lowed or authorized to be used in any way, directly or indirect-
ly, for any business, commercial, mercantile, manufacturing,
storage or other nonresidential purposes, except for the rights
of Declarant and any Merchant Builders to use any portion of the
Project for model home sites, sales offices and displays, and
other promotional events, in accordance with the terms and provi-
sions of this Master Declaration. The provisions of this Section
shall not preclude professional and administrative occupations so
long as there is no evidence of such occupations visible to or
affecting the Common Area, and for so long as such occupations
are in conformance with all applicable governmental ordinances.
Any such use of a Lot or Condominium must be merely incidental -tg
the use of the Lot or Condominium as a Residence.

Section 12. Parking. Except in such areas as desig-
nated by Declarant and the Board, no person shall park, store or
keep any vehicle except wholly within his garage. No person shall
park, store or keep any large commercial type vehicle, any recre-

-41-



3236

ational vehicle (including, but not limited to, any camper,
motorhome, trailer, boat trailer, mobile home or other similar
vehicle, boat or aircraft), any inoperable, unlicensed or dis-
abled vehicle, or any vehicle other than a private passenger ve-
hicle on any portion of the Common Area or public right~of-way.
No person shall conduct major repairs or major restorations of
any motor vehicle of any kind whatsoever in his garage or upon
the Common Area, except £for emergency repairs thereto and then
only to the extent necessary to enable movement thereof to a
proper repair facility. Each person shall maintain his garage
such that it is readily available for parking. All garage doors
shall remain closed at all times, except as reasonably required
for entry to and exit from the garage. In any event, all vehicles
shall be parked in comﬁliance with applicable County ordinances.
Section 13. Regulation of Parking. The Community Asso-
ciation, through its officers, committees and agents, is hereby
empowered to establish "parking" and "no parking" areas within
the Common Area, in accordance with Section 22658 of the Cali-
fornia Vehicle Code, or any similar statute hereafter enacted, as
well as to enforce these parking limitations by all means lawful
for such enforcement, including the removal of any violating ve-

hicle by those so empowered.

Section 14. Vehicle Usage in Common Area. Except where
expressly authorized and regulated by the Community Association,
no vehicles of any kind shall be operated, maintained, repaired
or otherwise used on, over or across the Common Area.

Section 15. Open Parking. Subject to the provisions of
this Master Declaration and the Rules and Regulations of the Com-
munity Association, all open parking spaces within the Common
Area shall be permanently maintained and available on a first-
come, first-served basis to all guests and invitees of Owners.

Section 16. Compliance With Management Documents. All
Owners shall be Members of the Community Association and shall
comply with the terms and conditions as set forth in this Master
Declaration, and in the Articles and the By-Laws, and any Rule or
Regulation of the Community Association. No Owner shall transfer
any membership or interest in the Community Association, except
upon the transfer of the Lot or Condominium to which it is appur~

tenant.

Section 17. Declarant's Improvements. Nothing in this
Article or elsewhere in this Master Declaration shall 1limit the
right of Declarant to complete construction of any Improvements
to the Common Area and/or to any Lot or Condominium owned by De-
clarant and any Merchant Builders, or to alter the foréﬁoing or
to construct such additional Improvements to the Common Area as
Declarant deems advisable prior to completion and sale of the
entire Project. The rights of Declarant under this Master Decla-

ration may be assigned by Declarant to any successor to all or
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any part of Declarant's interest in the Project, as developer, by
an express assignment incorporated in a recorded deed transfer-
ring such interest to such successor.

Section 18. Solar Heating Systems. Solar heating sys-
tems may be installed on Lots or Condominiums in the Project,
provided that such systems comply with applicable zoning regula-
tions, the Uniform Building Code, and associated statutes and
ordinances as may be adopted by the County, and have been ap-
proved by the Architectural Control Committee, based on reason-
able architectural review standézds adopted by the Architectural
Control Committee, consistent with Section 714 of the California

Civil Code.
Section 19. Antennas. No Owner shall install, or cause

to be installed, any television, radio or "Citizens Band" (C.B.)
antenna, ham radio, satellite dish or other similar electronic
receiving or broadcasting device on any portion of the exterior
of any Lot or Condominium in the Project, upon the Common Area or
Community Association Maintenance Areas without the prior written
approval of the Architectural Control Committee, which shall have
the right to approve or disapprove the size, shape, materials,
construction and location of such antennas.

Section 20. Leasing. No Owner shall be permitted to
rent or lease his Lot or Condominium for transient or hotel pur-
poses or for a period of less than thirty (30) days. No Owner may
rent or lease less than the entire Lot or Condominium. All rental
and lease agreements shall be in writing and shall provide that
the terms cf such agreement shall be subject in all respects to
the provisions of this Master Declaration, By-Laws and Articles,
and that any failure by the tenant or lessee to comply with the
terms of such documents shall constitute a default under such
agreement. Other than the foregoing, there are no restrictions on
the right of an Owner to rent or lease his Lot or Condominium.

Section 21. Drilling. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any
kind shall be permitted upon or in any Lot or Condominium, or the
Common Area, nor shall oil wells, tanks, tunnels or mineral exca-
vations be permitted upon or in any Lot or Condominium, or the
Common Area. No derrick or other structure designed for use in
boring for oil, water or natural gas shall be erected, maintained

or permitted upon any Lot or Condominium.

Section 22. Trash. No rubbish, trash, garbage or other
waste material shall be kept or permitted upon any portion of the
Project, except in sahitary containers located in appropriate
areas screened and concealed from view, and no odor shall be per¥
mitted to arise therefrom so as to render the Project, or any
portion thereof, unsanitary, unsightly, offensive cr detrimental
to any other property in the vicinity thereof or to its occu-
pants. Such containers shall be exposed to the view of neighbor-
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ing Lots or Condominiums only when set out for a reasonable peri-
od of time (not to exceed twenty-four (24] hours before and after
scheduled trash collection hours). If trash bins are located in
the trash areas in the Common Area, all Owners shall utilize such
trash bins for the disposal of their trash. There shall be no
outdoor fires whatsoever, except barbeques contained in appropri-
ate receptacles therefor.

Section 23. Drainage. There shall be no interference
with the established drainage pattern over any Lot or Condominium
within the Project as to affect any other Lot, Condominium or the
Common Area, unless adequate alternative provision is made for
proper drainage and is approved in writing by the Architectural
Control Committee. For purposes hereof, "established" dralnage is
defined as the drainage which exists at the time such Lot or Con-
dominium is conveyed to a purchaser from Declarant or.any Mer-
chant Builder, or later grading changes that are shown on plans
approved by the Architectural Control Committee.

Section 24. Water Softeners. No water softener system
of any kind shall be permitted on any Lot or within any Condomin-
ium, unless such system is designed, located, constructed and
equipped in accordance with the requirements, standards and
recommendations of the Rancho California Water District, the
County and the Architectural Control Committee. No amendment or
modification to this Section may be effected without the express
written consent of the Rancho California Water District.

Section 25. No FEasements for View Purposes; Dis-
claimer. The Article herein entitled "Architectural Control - Ap-
proval," sets forth procedures for the approval of Improvements
which may be constructed upon Lots or Condominiums in the Project
which are consistent with the Architectural Standards adopted,
from time to time, pursuant to said Article. The Architectural
Standards may have some effect on preserving views from and
insuring the passage of light and air to individual Lots. How-
ever, by promulgation and enforcement of the Architectural Stan-
dards, or otherwise, neither Declarant, the Board nor the Archi-
tectural Control Committee, or the members, employees or consul-
tants of any of the foregoing, have made any representation what-
soever concerning the view, if any, that a particular Lot, Condo-
minium or other Improvement thereon will enjoy.[éhete are no ex-
press or implied easements whatsoever appurtenant to any Lot or
Condominium for view purposes, or for the passage of light and
air across any other Lot, Condominium or any property not within
the Project, regardless of whether such Lot or Condominium is
owned by Declarant. Each Owner, by accepting a deed to a Lot or
Condominium, hereby expressly acknowledges and agrees t :at fur-
ther construction within the Project may impair the view from
such Owner's Lot or Condominium, and each Owner hereby expressly

consents to any such impaitmentf:)
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Section 26. Further Subdivision. No Lot, Condominium

or Common Area in any Phase may be further subdivided (including
division into timeshare estates or timeshare uses) without the
prior written approval of the Declarant and the Board; provided,
however, that nothing in this Section shall be deemed to prevent
an Owner from, or require the approval of the Board for: (a)
selling a Lot in a Planned Development or selling a Condominium
in any Condominium Project, or (b) transferring or selling any
Lot or Condominium to more than one (1) person to be held by them
as tenancs-in-common, joint tenants, tenants by the entirety or
as community property, or (c) the leasing or renting by any Owner
of all of his Lot or Condominium by means of a wrltten lease or
rental agreement subject to thls Master Declaration, or (d) con-
verting all of any portion of such Owner's Apartment Area into a
Planned Development or Condominium Project, as more specifically
described in Section 5 of the Article herein entitled "Apartment
Area Ownership."

Section 27. Sub-Agsociation Use Restrictions. Nothing
herein shall prevent Sub-Associations from adopting use restric-
tiong for their Condominium Projects or Planned Developments
which are more restrictive than those use restrictions set forth
herein; however, such restrictions shall in no way modify the

provisions of this Article.

ARTICLE IX
ARCHITECTURAL CONTROL - APPROVAL

Section 1. Exemptions From Architectural Control.
Except as otherwise provided herein, and with the exception of
custom lots, which shall be constructed in accordance with rea-
sonable review and approval by Declarant, all Improvements to
Lots shall be subject to architectural approval by the Community
Association in accordance with the provisions of this Master Dec-
laration. Notwithstanding the foregoing, neither Declarant nor
any Merchant Builder shall be required to comply with any of the
provisions of this Article as they may relate to the original
construction and development of the Project by Declarant or any
Merchant Builder in accordance with the plans approved by the
County and VA/FHA; provided, however, if Declarant or any Mer-
chant Builder shall desire to construct any Improvements to the
exterior of a Residence after such Residence has been completed
and approved by the County and VA/FHA, Declarant and any M rchant
Builder shall obtain approval for such Improvements £frc=a the
County and VA/FHA; and, provided further, if Declarant or any
Merchant Builder shall retain a Residence for personal use, any
Improvements to the exterior of such Residence shall be subject
to architectural approval pursuant to this Article.

Section 2. Architectural Control. Except for the pur-
poses of proper maintenance and repair, and except as otherwise
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permitted hereunder, no person shall install any Improvement,
including, without 1limitation, solar heating panels, 1lighting,
shades, screens, awnings, patio covers, decorations, fences,
screen doors, aerials, antennas, radio or television broadcasting
or receiving devices, air conditioning units, or change or other-
wise alter the exterior of any Residence or appurtenant Improve-
ment. For the purposes of this Section, the term "exterior" shall
mean any outside wall, outside surface, roof, outside door,
patio, balcony, deck, garage, carport or other outside structure
of said Residence which is visible to others in the Project
and/or to the public.

Section 3. Architectural Control Committee. The
Architectural Control Committee is hereby authorized with the
rights and powers set forth in this Article. Said Committee shall
consist of not less than three (3) members nor more than five (5)
members, and each initial member shall serve until the first
election of the Board. In the event of the failure or inability
of any member of the Architectural Control Committee to act, the
remaining members shall designate a successor who shall serve for
the remainder of the term of the member he replaces. The Declar-
ant shall appoint all of the original members of the Architec-
tural Control Committee, and replacements thereto. Further, De-
clarant reserves the power to appoint a majority of the members
of the Architectural Control Committee until such time as Declar-
ant or any Merchant Builder shall have annexed to the Community
Association the last Phase to be developed in the Project, or
until the seventh anniversary of the issuance of the Final Subdi-
vision Public Report for the first Phase of the Project, which-
ever first occurs. After one (1) year from the date of the issu-
ance of the Final Subdivision Public Report for the first Phase
of the Project, the Board shall have the power to appoint one (1)
member to the Architectural Control Committee until ninety per-
cent (90%) of the Lots or Condominiums in the Project have been
sold, or until the tenth (1l0th) anniversary date of the issuance
of the Final Subdivision Public Report for the first Phase of the
Project, whichever first occurs. Thereafter, the Board shall have
the power to appoint all of the members of the Architectural Con-
trol Committee. All members appointed to the Architectural Con-
trol Committee by the Board shall be from the membership of the
Community Association. Members appointed to the Architectural
Control Committee by the Declarant, however, need not be members
of the Community Association. No member of the Architectural Con-
trol Committee shall be liable to any person for his decisions or
failure to act in making decisions as a member of the Architec-
tural Control Committee. Declarant may, in its discretion and at
any time, assign to the Community Association by written assign-
ment its powers of removal and appointment with respect to the
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Architectural Control Committee, subject to such terms and condi-
tions regarding the exercise thereof as Declarant may impose.
Section 4. Meetings of the Architectural Control Com-—
mittee. The Architectural Control Committee shall meet, from time
to time, as necessary to perform its duties hereunder. The Archi-
tectural Control Committee may, by a majority vote of the members
thereof, delegate any of its rights and responsibilities here-
under to one (1) or more duly licensed architects, who shall have
full authority to act on behalf of the Architectural Control Com-

mittee on all matters so delegated.

Section 5. Architectural Approval - Review of Plans
and Specifications. The Architectural Control Committee shall
have the right and duty to promulgate reasonable standards

against which to examine any request made pursuant to this Arti-
cle, in order to ensure that the proposed plans are in confor-
mance with and are harmonious to the exterior design and existing
materials of the buildings in the Project. The Architectural Con-~
trol Committee shall consider and act upon any and all plans and
specifications submitted for its approval under this Master Dec-
laration, and perform such other duties as, from time to time,
shall be assigned to it by the Board, including the inspection of
construction and progress to ensure its conformance with the
plans approved by the Architectural Control Committee. No con-
struction, alteration, grading, addition, excavation, modifica-
tion, decoration, redecoration or reconstruction of an Improve-
ment shall be commenced or maintained by any Owner until the
plans and specifications therefor showing the nature, kind,
shape, height, width, color, materials and.location of the same
shall have been submitted to the Architectural Control Committee
and approved in writing by the Architectural Ccntrol Committee.
The initial address for submission of such plans and specifica-
tions, until changed by the Architectural Control Committee,
shall be:

Rancho Highlands Community Association
Architectural Control Committee
c/o Kaiser Development Company

27405 Ynez Road/Temecula
Rancho California, California 92390

The Architectural Control Committee shall approve the plans and
specifications submitted for its approval only if it deems that:
{a) the construction, alterations or additions contemplated
thereby and the locations indicated will not be detrimental to
the appearance of the surrounding area of the Project as a whole;
(b} the appearance of any structure affected thereby will be in
harmony with surrounding structures; (c) the construction thereof
will not detract from the beauty, wholesomeness and attractive-
ness of the Common Area, or the enjoyment thereof by the Owners;
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and (d) the upkeep and maintenance thereof will not become a bur-
den on the Community Association. The Architectural Control Com-
mittee may condition its approval of proposals or plans and spe-
cifications for any Improvement: (a) on such changes therein as
it deems appropriate, (b) upon the agreement by the person sub-
mitting the same to grant appropriate easements to the Community
Association or any Sub-Association for the maintenance of the Im-
provement, or (c) upon the agreement of the person submitting the
same to reimburse the Community Association for the cost of such
maintenance, or all of the above, and may require submission of
additional plans and specifications or other information prior to

approving or disapproving the submission.
The Architectural Control Committee may also issue

rules or guidelines setting. forth procedures for submission of
plans for approval, requiring a payment of a fee to the Community
Association to accompany each submission of plans and specifica-
tions, or additional factors which it will take into considera-
tion in reviewing submissions.

The Architectural Control Committee may require such
detail in plans and specifications submitted for its review as it
deems proper, including, without limitation, floor plans, site
plans, drainage plans, elevation drawings, landscape plans and
description or samples of exterior material and c¢olors. The
Architectural Control Committee may further require that all
plans and specifications first be approved by the Board of Direc-
tors of any Sub-Association having jurisdiction over the Lot or
Condominium which is the subject of the submission.

Section 6. Decisions of the Architectural Control
Committee. Until receipt by the Architectural Control Committee
of any required plans and specifications, and such other informa-
tion as may be required in Section 5 above, the Architectural
Control Committee may postpone review of any plans submitted for
approval. Decisions of the Architectural Control Committee and
the reasons therefor should be transmitted by the Architectural
Control Committee to the applicant, at the address set forth in
the application for approval, within forty-five (45) days after
receipt by the Architectural Control Committee of all plans, spe-
cifications and materials required. Any application submitted
pursuant to the provisions of Section 5 above shall be deemed
approved, unless written disapproval or a request for additional
information or materials by the Architectural Control Committee
shall have been transmitted to the applicant within Fforty-five
{45) days after the receipt by the Architectural Control Commit-

tee of all required materials.

Section 7. No Waiver of Future Approvals. The approv-—
al of the Architectural Control Committee to any submissions for
any work done, or proposed to be done, or in connection with any
other matter requiring the approval or consent of the Architec-
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tural Control Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent of any simi-
lar proposals, plans and specifications, drawings or other mat-
ters subsequently or additionally submitted for approval.

Section 8. Compensation of Members. The members of
the Architectural Control Committee shall receive no compensation
for services rendered, other than reimbursement by the Community
Association for expenses incurred in the performance of such mem-

bers' duties hereunder.

Section 9. Variances. Where circumstances such as
topography, location of buildings, location of landscaping or
other matters require, the Architectural Control Committee, by
the vote or written assent of a majority of the members thereof,
may allow reasonable variances as to any of the Covenants con-
tained in this Master Declaration or provisions of the Architec-
tural Standards promulgated by the Architectural Control Commit-
tee, on such terms and conditions as it shall require; provided,
however, that all such variances shall be in keeping with the
Rancho Highlands Specific Plan No. 180 and the general plan of
development for the Project. The granting of such a variance
shall not operate to waive any of the terms and provisions of
this Master Declaration for any purpose, except as to the par-
ticular Lot or Condominium and particular provision hereof cover-
ed by the variance, nor shall it affect in any way the Owner's
obligation to comply with all governmental laws and regulations
affecting the Owner's use of his Lot or Condominium, including,
but not limited to, zoning ordinances, lot setback lines or re-

‘quirements imposed by the County or other governmental authority,

Section 10. Iﬁgpection of Work. Upon consent of the

‘owner, which consent shall not be unreasonably withheld, any mem=

ber or authorized representative of the Architectural Control
Committee may, at any reasonable hour and upon reasonable notice,
enter and inspect any Lot or Condominium which has been the subj-
ect matter of an approval of a submission for an Improvement to
his Lot or Condominium. Such entry shall be made with as little
inconvenience to the Owner as reasonably possible, and any dam-
aged caused thereby shall be repaired by the Community Associa-
tion. If the Architectural Control Committee finds that such work
was not done in substantial compliance with the approved plans
and specifications, it shall notify the Owner in writing of such
noncompliance, specifying the particulars of noncompliance and
shall require the Owner to remedy the same within thirty (30)
days from the date of notification of such noncompliance. If a
noncompliance exists, the Board, after Notice and Hearing, may
levy a Compliance Assessment against such Owner for the costs of
removing or remedying such noncompliance.
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Section 11. Non-Liability of Architectural Control
Committee Members. Neither Declarant, the Community Association,
the Board or the Architectural Control Committee, or the members
or designated representatives thereof, shall be liable for dam-
ages to any Owner submitting plans or specifications to them for
approval, or to any Owner in the Project affected by this Master
Declaration by reason of misgtake in judgment, negligence or non-
feasance, unless due to willful misconduct or bad faith of the
Architectural Control Committee. The Architectural Control Com-
mittee's approval or disapproval of a submission shall be based
solely on the considerations set forth in this Article and in the
Architectural Standards as may be promulgated by the Architec-
tural Control Committee, and the Architectural Control Cqmplttee
shall not be responsible for reviewing, nor shall its approval of
any plan or design be deemed approval of, any plans or design
from the standpoint of structural safety and conformance with

building or other codes.

Section 12. Appeal. In the event plans and specifica-
tions submitted to the Architectural Control Committee are disap-
proved, the party making such submission may appeal in writing to
the Board. The written request must be received by the Board not
more than thirty (30) days following the final decision of the
Architectural Control Committee. The Board shall submit such re-
quest to the Architectural Control Committee for review, and the
written recommendations of the Architectural Control Committee
will be submitted to the Board. Within forty-five (45) days fol-
lowing receipt of the request for appeal, the Board shall render
its written decision. The failure by the Board to render a -deci-
sion within said forty-five (45) day period shall be deemed a
decision in favor of the party making such submission. '

ARTICLE X
REPAIR AND MAINTENANCE

Section 1. Repair and Maintenance by the Community
Association. Without limiting the generality of the Article here-
in entitled "Powers and Duties of the Community Association," the
Community Association shall have the duty to maintain, in a neat,
clean, safe, sanitary, attractive and orderly condition at all
times, the following upon the Common Area and Community Associa-
tion Maintenance Areas, as designated in this Master Declaration
or in any subsequent Notices of Annexation, which may be re-

corded, from time to time:

(a) Maintain, repair, restore, replace and make
necessary improvements to all Common Area and Community
Association Maintenance Areas, and Improvements located
thereon, which shall include, without limitation, all of the
following:

-50-



3236

(1) The parkway and secondary trail systenm,
including, without 1limitation, all pedestrian, eques-
trian and bicycle trails, adjacent landscaping and
lighting facilities:

{2) All drainage swales, greenbelts, storm
drains and other drainage facilities, landscape berms
and easements located within the Common Area and Com-
munity Association Maintenance Areas;

{3) All major and minor park and recreation
areas within the Project, including, without limita-
tion, all recreational facilities and related improve-
ments, picnic/barbeque areas and play areas located

therein;
(4) All entry area monumentation and land-

scaping treatments along Ynez Rocad, Santiago Road and

Rancho California Road, and any and all other secondary

entries to the Project:

(5) Exterior surfaces {(defined to mean the
side fronting any public right-of-way, the Common Area
or Community Association Maintenance Areas) of those
theme fences and walls designated in Exhibit "E" to
this Master Declaration, or in any recorded Notice of
Annexation; and

{6) All such other areas, facilities, equip-
ment, services or aesthetic components of whatever na-
ture as may, from time to time, be set forth in any
recorded Notice of Annexation.

Section 2. Relationship With Sub-Associations. For
purposes of this Master Declaration, a Sub-Association shall be
deemed responsible for the maintenance or other obligations, if
any, of Lots or Condominiums if an Additional Declaration, re-
corded by Declarant or a Merchant Builder, designates such area
within the Project to be maintained by such Sub-Association. The
members of a Sub-Association shall not amend any such Additional
Declaration to terminate or modify the maintenance responsibili-
ties of such Sub-Association without the prior written approval
of the Board of the Community Association. In the event that any
Owner or Sub-Association shall permit any Improvement, which is
the responsibility of such Owner or Sub—-Association to maintain,
to fall into disrepair so as to create a dangerous, unsafe, un-
sightly or unattractive condition, the Board, after consulting
with the Architectural Control Committee, and after affording the
Owner of such property, or the Board of Directors of such Sub-
Association, Notice and Hearing, the Community Association shall
have the right, but not the obligation, to correct such condi-
tion, and to enter upon such Owner's Lot or such common area for
the purpose of doing so, and such Owner or Sub-Asscciation, as
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the case may be, shall promptly reimburse the Community Associa-
tion for the cost thereof. Such cost may be levied by the Commun-
ity Association as a Compliance Assessment enforceable in the
manner as set forth in this Master Declaration.

Section 3. Repair and Maintenance by Owners. Except
as the Community Association shall be obligated to repair and
maintain, as has been provided in this Master Declaration, and
except as a Sub-Association shall be obligated to maintain the
Lots or Condominiums within its jurisdiction, every Owner shall:

(a) Maintain the exterior of his Residence, in-
cluding, without 1limitation, all walls, fences, roofs, pa-
tios, patio covers, decks, deck covers, balconies, windows,
screens, locks and doors of his Residence, and all other
Improvements located on such Owner's Lot in a neat, clean,
safe and attractive condition at all times, and make all

repairs as they may be required; and

{b) 1Install, within one hundred fifty (150) days
after conveyance of title to a Lot to an Owner (other than a
Merchant Builder), the landscaping of his Lot in a neat and
attractive condition, including all necessary landscaping
and gardening, to properly maintain and periodically re-
place, when necessary, the trees, plants, grass and other
vegetation originally placed on such Lot by Declarant or any
Merchant Builder, if any. The foregoing shall not include
that landscaping to be maintained by the Community Associa-
tion, or a Sub-Association pursuant to an Additional Decla-
ration. The Board may adopt Architectural Standards proposed
by the Architectural Control Committee to regqulate land-
scaping permitted within the Project. In the event that any
Owner shall fail to install and maintain landscaping in con-
formance with the Architectural -Standards, or shall allow
his landscaping to deteriorate to a dangerous, unsafe, un-
sightly or unattractive condit}on, the Board, after Notice
and Hearing, may enter such Owner's property for the purpose
of remedying the condition, and such Owner shall promptly
reimburse the Community Association for the cost thereof.
Such cost may be levied by the Board as a Compliance Assess-
ment.

Section 4. Damage and Destruction Affecting a Resi-
dence ~ Duty to Rebuild. Subject to the terms of any Additional
Declaration affecting Residences, in the event any Residence is
damaged or destroyed by fire or other cagualty, it shall be the
duty of the Owner of such Residence to repair or reconstruct said
Residence in a manner which will restore it to its condition and
appearance immediately prior in time to such damage or destruc-
tion, or as otherwise approved by the Architectural Control Com-
mittee. The affected Owner shall be obligated to proceed, with
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all due diligence hereunder, and shall be responsible for com-
mencing reconstruction within three (3) months after the damage
occurs, and completing such reconstruction as soon as reasonably

possible thereafter.

ARTICLE XI
DAMAGE OR DESTRUCTION TO

THE COMMON AREA AND COMMUNITY

ASSOCIATION MAINTENANCE AREAS
Section 1. Restoration of Damaged Common Area and
Community Association Maintenance Areas. Except as otherwise pro-
vided in Section 2 hereinbelow, damage to or destruction of all
or any portion of the Common Area or Community Association Main-

tenance Areas shall be handled in the following manner:

{a) In the event of damage to or destruction of

the Common Area or Community Association Maintenance Areas,
and the insurance proceeds are sufficient to effect total
restoration, the Community Association shall, as promptly as
is practical, cause the Common Area or Community Association
Maintenance Areas to be repaired and reconstructed in a good
workmanlike manner to its condition prior to such damage or
destruction.

{b) IEf the insurance proceeds available are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction of the Common Area or Community
Association Maintenance Areas, the Community Association
shall, as promptly as practical, cause such Common Area or
Community Association Maintenance Areas to be repaired and
reconstructed in a-good workmanlike manner to their condi-
tion prior to the damage or destruction, and the difference
between the insurance proceeds and the actual cost shall be
levied by the Community Assoclation as a Special Assessment
against each of the Lots or Condominiums on an equal basis.

(c) If the insurance proceeds available are less
than ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Common Area or Community
Association Maintenance Areas, the Owners shall, by the
written consent or vote of a majority of the Owners, deter-~
mine whether: (1) to restore the Common Area or Community
Association Maintenance Areas as promptly as practical to
their condition prior to the damage or destruction, and to
r3ise the necessary funds .over and above the insurance pro-
ceeds available by levying Special Assessments against each
of the Lots or Condominiums on an equal basis; or (2) to
restore the Common Area or Community Association Maintenance
Areas in a way which utilizes all available proceeds and an
additional amount not in excess of ten percent (10%) of the
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estimated cost of total reconstruction and repair to the
Common Area or Community Association Maintenance Areas, and
which is assessable as provided above to all Lots or Condo-
miniums, but which is legs expensive than restoring the Com-
mon Area or Community Association Maintenance Areas to their
condition prior to the damage or destruction.

Section 2. Election by Owners Not to Restore Damaged

Common Area and Community Association Maintenance Areas.

{a) Notwithstanding the provisions set forth in
Section 1 hereinabove, in the event the sixty-seven percent
(67%) of the Owners, other than Declarant, and sixty-seven
percent (67%) of the first Mortgagees (based upon one [1]
vote for each first Mortgage owned) have given their prior
written approval, the Owners may elect not to rebuild or
restore the Common Area or Community Association Maintenance
Areas, and to disburse the available insurance proceeds to
the general fund of the Community Association.

{b} In the event the Owners shall have so voted
not to rebuild the Common Area or Community Association
Maintenance Areasg, the Common Area or Community Association
Maintenance Areas shall be cleared and landscaped, and the
cost thereof shall be paid for out of the available insur-
ance proceeds prior to their distribution to the general

fund of the. Community Association.

{c) In the event the Owners shall have so voted
not to rebuild the Common Area or Community Association
Maintenance Areas, unless the County shall agree to the con-
trary, it shall be the obligation of the Community Assdcia-
tion and each of the Owners to restore the open spaces, at
least to the extent said open spaces were accepted initially
by the County in lieu of payment of fees due pursuant to
law.

Section 3. Retention of Excess Insurance Proceeds in

General Fund. In the event any excess insurance proceeds remain
after restoring the destroyed Common Area or Community Associa-
tion Maintenance Areas, pursuant to this Article, the Board shall
retain such sums in the general fund of the Community Associa-
tion.

Section 4. Notice to Owners and Mortgagees. The
Board, as soon as reasonably possible following any damage or
destruction of Improvements in the Common Area or Community Asso-
ciation Maintenance Areas, shall notify all Owners and holders,.
insurers and guarantors of first Mortgages on Lots or Condomini-

ums.
Section S. Requirements of FHLMC, FNMA and VA/FHA.
Notwithstanding the provisions of this Article, the Board shall
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comply with all requirements of the Article herein entitled
"Mortgagee Protection.”

Section 6. Damages by Owners. To the extent permitted
by law, each Owner shall be liable to the Community Association
for any damage to the Common Area or Community Association Main-
tenance Areas not fully reimbursed to the Community Association
by insurance if the damage is sustained due to the negligence,
willful misconduct, improper installation or maintenance of an
Improvement by an Owner, his tenants, guests or invitees. The
Board shall have the right, after Notice and Hearing, as provided
in the By~-Laws, to levy a Speclial Assessment for any damages so
caused by an Owner, including, without limitation, the costs of
any increased insurance premiums which are attributable to the

damages caused by such Owner.

Section 7. Notification by Community Association of
Defects. The Board agrees that in the event of any alleged defect
in any improved Common Area or Community Association Maintenance
Areas for which the Community Association alleges that Declarant
may be responsible, the Board will provide Declarant with written
notice of such defect and will grant Declarant a reasonable op-
portunity to repair, replace or otherwise cure such defect. The

Community Association agrees that Declarant, or its authorized
agents, and not the Community Association, shall determine the
material and methods to be used in effecting such repair, re-
placement or cure. In accordance with the condition described in
the preceding sentence, the Community Association agrees to pro-
vide Declarant, or its authorized agents, a reasonable opportun-
ity to repair or replace any defective material or workmanship
upon the Community Association's discovery of the same.

ARTICLE XII
CONDEMNATION
Section 1. Digtribution of Awards - Common Area or
Community Association Maintenance Areas. A condemnation award
affecting all or any portion of the Common Area or Community
Association Maintenance Areas shall be remitted to the general
fund of the Community Association.
Section 2. Board of Directors as Attorney-in-Fact.
All Owners, with the exception of the Administrator of Veterans
Affairs, an Officer of the United States of America, hereby ap-~
point the Board as their special attorney-in-fact to handle the
negp;}ations, settlements and agreements pertaining to any con-
demnation affecting only the Common Area or Community Assoclation

Maintenance Areas.
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ARTICLE XIII
COVENANT AGAINST PARTITION

Section 1. Covenant Againgt Partition. By acceptance
of his deed, each Owner shall be deemed to covenant for himself,
and Eor his heirs, representatives, successors and assigns, that
he will not institute legal proceedings to effect judicial parti-
tion of his interest in the Project, unless the Project: (a) has
been in existence in excess of fifty (50) years, (b) is obsolete
and uneconomical, and (c) the Owners of fifty percent (50%) of
the total of all Lots or Condominiums in the Project join in such
action for partition. ’

ARTICLE XIV
INSURANCE
Section 1. Required Insurance Coverage. The Cémmunlty
Association, acting by and through the Board, shall obtain for
the Community Association and shall maintain and pay the premiums

for the following insurance coverages:

{a) Casualty and Fire Insurance. A policy or pol-
icies of casualty and fire insurance with extended coverage
endorsement in an amount equal to one hundred percent (100%)
of the current replacement cost (without deduction for de-
preciation or co-insurance) of the Common Area and Community

Association Maintenance Areas, together with all Improve-
ments located thereon. Said policies shall be maintained for
the benefit of the Community Association, as the insured,
for the use and benefit of the Owners. The coverage does not
need to include 1land, foundations, excavations, or other
items normally excluded from such coverage. Such policy or;
policies must contain, if required and if obtainable: (1) an
Agreed Amount and Inflation Guard Endorsement; and (2) Con-
struction Code Endorsements (such as Demolition Cost En-
dorsement, a Contingent Liability From Operation of Building
Laws Endorsement and an Increased Cost of Construction En-
dorsement) if there is a construction code provision which
would become operative and require changes to undamaged por-
tions of the buildings within the Common Area.

{b) Public Liability Insurance. A policy or poli-
cies of comprehensive public liability insurance (with
crogs-liability endorsement, if obtainable) insuring the
Community Association, the Board, the Owners and the Declar~-
ant, and the agents and employees of each of the foregoing,
againsf ény liability to the public or to any Owner, his
family, invitees and/or tenants, arising from or incident to
the ownership, occupation, use, maintenance and/or repair of
the Common Area. The limits of liability under this Section
shall be set by the Board and shall be revised at least an-
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nually by the Board, and increased or decreased at the dis-
cretion of the Board; provided, however, that said limits
shall not be less than one Million Dollars ($1,000,000.00)
for bodily injury, including deaths of persons and property
damage arising out of a single occurrence; and, provided
further, that if the Federal Home Loan Mortgage Company
(FHLMC) and/or the Federal National Mortgage Association
(FNMA) participate in the financing of Lots or Condominiums
in the Project, said 1limits shall not be 1less than the
minimum limits required under the then current FELMC and/or
FNMA regulations.

(c) Fidelity Bonda. Officers' and Directors'
errors and omissions insurance, and fidelity bonds naming
all persons signing checks or otherwise possessing fiscal
responsibilities on behalf of the Community Association,
including, but not limited to, officers, the Board, trustees
and employees of the Community Association, and officers,
employees and agents of any management company employed by
the Community Associaticon who handle or are responsible for.
the administration of Community Association funds, 1if ob-
tainable. Such coverage shall be in an amount deemed reason-
ably appropriate by the Community Association, but shall not
be less than the estimated maximum £funds, including re-
serves, in the custody of the Community Association, or
twenty-five percent (25%) of the estimated annual operating
expenses of the Project, including reserves, whichever ig

greater.
(d) Worker's Compensation. A policy or policies .
for all employees of the Community Association in such

amounts as may be required by law.

Section 2. Opticnal Insurance Coverage. The Community
Association, acting at its option and by and through the Board,
may purchage such other insurance as it may deem necessary or
appropriate, including, but not limited to, earthquake insurance,
flood insurance and plate glass insurance.

Section 3. Notice of Cancellation of Insurance. All
policies of insurance maintained by the Community Association
pursuant to this Article shall contain a provision that coverage
under. said policies may not be cancelled, terminated, allowed to
expire by their own terms, or be substantlally modified by any
party without at least thirty (30) days' prior written notice to
the Board, to each Owner, and to such first Mortgagees who have
filed written requests with the Community Association for such
notice. A list of the Owners and such first Mortgagees shall be
made available by the Community Association to the insurance car-

rier upon request.
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Section 4. Annual Review of Coverage. The Board shall
annually determine whether the amounts and types of insurance
coverage that it has obtained pursuant to this Article shall pro-
vide adequate coverage for the Project, based upon the then cur-
rent construction costs, insurance practices in the area in which
the Project is located, and all other factors which may indicate
that either additional insurance coverage or increased coverage
under the existing policies is necessary or desirable to protect
the interests of the Community Association, the Owners and their
respective Mortgagees. If the Board determines that increased
coverage or additional insurance is appropriate, it shall obtain

same.
Section 5. Waiver by Owners. As to all policies of

insurance maintained by the Community Association which will not
be voided or impaired thereby, each Owner hereby waives and re-
leases all claims against the Community Association, the Board,
the Declarant, and the agents and employees of each of the fore-
going, and all other Owners with respect to any loss covered by
such insurance, whether or not caused by the negligence of, or
breach of, any agreement by said persons, but only to the extent
of the insurance proceeds received in compensation Eor such loss.

Section 6. Premiums, Proceeds and Settlement. Insur-
ance premiums for all blanket insurance coverage and any other
insurance coverage which the Board has determined is necessary to
protect the interests of ‘the Community Association, the Owners,
and their respective Mortgagees, shall be a Common Expense to be
included in the Regular Assessments levied by the Community Asso-
ciation. All insurance proceeds paid to the Community Association
shall be disbursed as follows: (a) in the event of any damage or
destruction to the Common Area, such proceeds shall be disbursed
in accordance with the provisions of the Article herein entitled
"Damage or Destruction to the Common Area"; and (b) in the event
of any other loss, the proceeds shall be disbursed as the Board
shall deem appropriate subject to the limitationg set forth in
the Article herein entitled "Mortgagee Protection.™ The Community
Association is hereby granted the authority to negotiate loss
settlements with the appropriate insurance carriers. Any two (2)
Directors of the Community Association may sign a loss claim form
and release form in connection with the settlement of a loss
claim, and such signatures shall be binding on the Community
Association and its Members.

Section 7. .Rights and Duties of Owners to Insure.
Each Owner may obtain insurance on his persoﬁél property and all
other Improvements located on his Lot or Condominium. Nothing
herein shall preclude any Owner from carrying any public liabil-
ity insurance as he may deem desirable to cover his individual
liability for damage to person or property occurring inside his
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individual Lot or Condominium, or elsewhere upon the Project. If
obtainable, such liability insurance coverage carried by an Owner
shall contain a waiver of subrogation of claims against the De-
clarant, the Community Association, the Board, their agents and
employees and all other Owners. Such other policies shall not ad-
versely affect or diminish any liability under insurance obtained
by the Community Association. If any loss intended to be covered
by insurance carried by the Community Assoclation shall occur and
the proceeds payable thereunder shall be reduced by reason of
insurance carried by any Owner, such Owner shall assign the pro-
ceeds of such insurance carried by him to the Community Associa-
tion, to the extent of such reduction, for application by the
Board to the same purposes as the reduced proceeds are to be ap-
plied.

Section 8. Trustee for Policies. The Community Asso-
ciation is hereby appointed and shall be deemed trustee for the
interests of all insureds under the policies of insurance main-
tained by the Community Association. All insurance proceeds under
such policies shall be paid to the Board, as trustees, and the
Board shall have full power to receive such funds on behalf of
the Community Association, the Owners and their respective Mort-
gagees, and to deal therewith as provided for in this Master Dec-

laration.

Section 9. Compliance " With Requirements of FHLMC,
FNMA and VA/FHA. Notwithstanding the provisions of this Article,
the Community Association shall obtain and maintain in effect
such policies of 4insurance meeting all requirements of FHLMC,
FNMA ‘and VA/FHA established by those entities for planned devel-
opments for so long as any of such agencies continue to be a
Mortgagee, Owner, insurer or guarantor of a Mortgage in the Proj-
ect, except to the extent such coverage is not available or has

been waived, in writing, by such agencies.
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ARTICLE XV
MORTGAGEE PROTECTION

Section 1. Mortgagee Protection Provisions. Notwith-
standing any other provisions in this Master Declaration to the
contrary, in order to induce the Federal Home Loan Mortgage Cor-
poration (FHLMC) and the Federal National Mortgage Association
(FNMA), and other lenders and investors, to participate in the
financing of the sale of Lots or Condominiums in the Project, the
following provisions contained within this Article are added
hereto, and, to the extent these added provisions conflict with
any other provisions in this Master Declaration, these added pro-
visions shall control. The Master Declaration, the Articles and
the By-Laws for the Community Association are hereinafter collec-
tively referred to in this Article as the "constituent docu-

ments.”

(a) The right of an Owner to sell, transfer or
otherwise convey his Lot or Condominium shall not be subject
to any right of first refusal or any similar restriction in
favor of the Community Association.

(b) The 1lien of the Assessments provided for
herein shall be subordinate to the lien of any first Mort-
gage now or hereafter recorded upon any Lot or Condominium.
The sale or transfer of any Lot or Condominium shall not
affect the Assessment lien; however, the sale or transfer of
any Lot or Condominium pursuant to judicial or nonjudici;l
foreclosure of a first Mortgage, or pursuant to any remedies
provided for in the Mortgage, shall extinguish the lien of
such Assessments as to payments which became due prioE
thereto. No sale or transfer shall relieve such Lot ar Con-
dominium from liability for Assessments due thereafter. Any
first Mortgagee who obtains title to a Lot or Condominium
pursuant to the remedies provided in the Mortgage, or fore-
closure of the Mortgage, or any purchaser at a foreclosure
sale of a first Mortgage, will not be 1liable for unpaid
Assessments or charges which accrue prior to the acquisition
of title to such Lot or Condominium by the Mortgagee (except
for claims for a share of such Assessments or charges re-
sulting from a reallocation of such Assessments or charges
to all Lots or Condominium, including the mortgaged Lot or
Condominium).

(c) Except as provided by statute in case of con-
demnation or substantial loss to the Lots or Condominiums,
and/or the Common Area, unless sixty-seven percent (67%) of
the Owners, other than Declarant, and sixty-seven percent
{(67%) of the first Mortgagees (based upon one [1] vote for
each first Mortgage owned) have given their prior written
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approval, neither the Community Association nor the Owners’
shall be entitled to:

(1) Change the method of determining the
obligations, Assessments, dues or other charges which
may be levied against an Owner's Lot or Condominium;

{(2) By act or omission seek to abandon, par-
tition, subdivide, encumber, sell or transfer all or
any portion of the Common Area. The granting of ease-
ments for public utilities or for other public purposes
consistent with the intended uses of the Common Area
shall not be deemed a transfer within the meaning of
this clause;

(3) Use hazard insurance proceeds for losses
to the Common Area for other than repair, replacement
or reconstruction;

(4) Effect any decision of the Community
Asgociation to terminate professional management and
assume self-management of the Project, where such pro-
fessional management was previously a requirement by a
holder, insurer or guarantor of any first Mortgage:

(5) By act or omission, change, waive or
abandon any provisions of this Master Declaration, or
enforcement thereof, pertaining to architectural design
of the Residences situated on a Lot or Condominium, or
the maintenance and operation of the Common Area within
the Project, including, without limitation, sidewalks,
fences, driveways and landscaping within the Project;

(6) PFail to maintain fire and extended cov-
erage on the insurable Common Area on a current re-—
placement cost basis in an amount not less than one
hundred percent (100%) of the insurable value thereof;
and

(7) Abandon or terminate the Community Asso-
clation, except for abandonment, partition or termina-
tion as may be provided by law.

{(d) All taxes, Assessments and charges which may
become liens prior to the first Mortgage under local law
shall relate only to individual Lots and Condominiums, and
not to the Project as a whole,

(e) No provision of the constituent documents
shall be interpreted to give any Owner or any other party

_priority over any rights of the £irst Mortgagee in the case
of a distribution to such Owner of insurance proceeds or

condemnation awards for losses to or a taking of all or any
portion of the Common Area or such Owner's Lot or Condomini-
um. All applicable fire and casualty insurance policies con-
tain loss payable clauses acceptable to each Mortgagee,
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naming the Mortgagees, as their interests appear, as addi-
tional insureds.

(f) The Assessments provided for in the constitu-
ent documents shall include an adequate reserve Eund for
maintenance, repairs and replacement of those elements of
the Common Area that must be replaced on a periodic basis,
and shall be payable in regular installments rather than by
Special Assessments.

{(g) Each holder, insurer or gquarantor of a first
Mortgage who has filed with the Community Association a
written request for notice shall be entitled to timely writ-
ten notice of: (1) any condemnation or eminent domain pro-
ceeding, and any loss or taking resulting from such proceed-
ing which affects the Project, or any portion thereof; (2)
any substantial damage or destruction to the Project, or any
portion thereof, when such loss exceeds Ten Thousand Dollars
($10,000.00); (3) any default in the perfcrmance by an indi-
vidual Owner of any obligation under the constituent docu-
ments, including, without limitation, the nonpayment of As~
gsessments, which is not cured within sixty (60) days after
the Community Association learns of such default, which no-
tice shall state the length of time which such Owner has
been delinquent; (4) any lapse, cancellation or material
modification of any insurance policy or fidelity bond main-
tained by the Community Association; (5) any abandonment or
termination of the Project; and (6) any proposed action that
requires the consent of a specified percentage of eligible,
Mortgagees.

(h} Any agreement for professional management of
the Project, or any contract providing for services of the
Declarant may not exceed one (1) year, renewable by agree-
ment of the parties for successive one (1) year periods. Any
such agreement must provide for termination by either party
without cause and without payment of a termination fee on
thirty (30) days' written notice.

(i) First Mortgagees of Lots and Condominiums
may, jointly or singly, pay taxes or other charges which are
in default and which may have become a lien on the Common
Area, and may pay overdue premiums on hazard insurance poli-
cies or secure new hazard insurance coverage on the lapse of
a policy for the Common Area, and first Mortgagees making
such payments shall be owed immediate reimbursement. therefor
from the Community Association. Upon demand by any first
Mortgagee, the Board shall execute, on behalf of the Commun-
ity Association, an agreement establishing the right of all
first Mortgagees to such reimbursement.
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(j) A first Mortgagee of a Lot or Condominium in
the Project will, upon request, be entitled to: (1) examine
the books and records of the Community Association during
normal business hours; (2) receive an annual audited finan-
cial statement of the Community Association, and other f£i-
nancial data as may be distributed to the Owners, within
ninety (90) days following the end of any fiscal year of the
Community Association, if such statement has been prepared
for the Community Association; and (3) recelve written no-
tice of all meetings of the Community Association and be
permitted to designate a representative to attend all such
meetings.

(k) Each Owner shall notify the Community Associ-
ation in writing within ten (10) days after the close of es-
crow for the purchase of his Lot or Condominium of the name
and address of his first Mortgagee, and thereafter, each
Owner shall promptly notify the Community Association of any
changes of name or address for hig first Mortgagee.

(1) If any Lot or Condominium (or portion there-
of) or the Common Area (or portion thereof) is made the sub-
ject matter of any condemnation or eminent domain proceeding
or is otherwise sought to be acquired by a ccndemning au-
thority, then the institutional holder of any first Mortgage
on such Lot or Condominium will be entitled to timely writ-
ten notice of any such proceeding or proposed acquisition.

{m) In the event any portion of the Common Area
encroaches upon any Lot or Condominium, or any Lot or Condo-
minium encroaches upon the Common Area as a result of the
construction, reconstruction, repair, shifting, settlement
or movement of any portion of the Project, a valid easement
for the encroachment and for the maintenance of the same
shall exist so long as the encroachment exists.

Section 2. Violation of Mortgagee Protection Provi-
sions. No breach of any of the foregoing covenants shall cause
any forfeiture of title or reversion or bestow any right of re-
entry whatsoever, but in the event that any one or more of these
covenants shall be violated, the Declarant, its successors and
assigns, the Community Association or any Owner in the Project
may commence a legal action in any court of competent jurisdiec-
tion to enjoin or abate said violation and/or to recover damages;
provided, however, that any such violation shall not defeat or
render invalid the lien of any Mortgage or deed of trust made in
good faith and for value. Said covenants shall be binding 'upen
and effective against any Owner whose title is acguired by fore-
closure, trustee sale or otherwise. )
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ARTICLE XVI
ANNEXATION OF ADDITIONAL PROPERTY

Additional property may be annexed to and become sub-
ject to this Master Declaration as set forth in this Article.

Section 1. Annexation Pursuant to Approval. Upon ob-
taining the approval in writing of the Community Association,
pursuant to the vote or written assent of sixty-seven percent
(67%) of the total voting power of the Community Association Mem-
bers, the owner of any praperty who desires to annex said prop-
erty to the scheme of this Master Declaration and to subject it
to the jurisdiction of the Community Association may file or re-
cord a Notice of Annexation, as described in Section 3 of this
Article.

Section 2. Annexation Pursuant to General Plan. All
or any part of the real property described as Annexation Property
in the Article herein entitled "Definitions,"” and described in
Exhibit "B" to this Master Declaration, may be annexed to the
Property and added to the scheme of this Master Declaration and
be subjected to the jurisdiction of the Community Association
without the assent of the Community Association or its Members,
provided and on conditien that:

(a) Any annexation pursuant to this Section shall
be made prior to three (3) years from the date of the origi-
nal issuance by the DRE of the most recently issued Final
Subdivision Public Report for a Phase of the Project;

{b) The development of the Annexation Property
shall be in substantial conformance with the overall general
plan of development for the Project originally submitted to
and approved by the County, the DRE and VA/FHA;

(c) VA/FHA shall be advised of any such annexa-
tion, shall be provided with all relevant documentation re-
lating to such annexation and shall determine that such
annexation is in accordance with the development plan sub-
mitted to and approved by VA/FHA, and shall so advise De-
clarant or any Merchant Builder:; and

(d) A Notice of Annexation, as described in Sec-
tion 3 of this Article, shall be recorded covering the An-
nexation Property.

Section 3. Notice of Annexation. The annexation of
additional property authorized under this Article shall be made
by filing of record a Notice of Annexation, or similar instru-
ment,- covering said additional property, and the Notice of An-
nexation shall expressly provide that the scheme of this Master
Declaration shall extend to such additional property. The Notice
of Annexation may contain such complementary additions to and
modifications of the covenants set forth in this Master Declara-
tion which are necessary to reflect the different character, if
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any, of the Annexation Property, and which are not inconsistent
with the general scheme of this Master Declaration. Except as set
forth in this Section, no Notice of Annexation shall add, delete,
revoke, modify or otherwise alter the Covenants set forth in this
Master Declaration. All Notices of Annexation shall be approved
as to form by Declarant, in writing, prior to recordation there-~
of.

Section 4. Effective Date of Annexation. Notwith-
standing anything to the contrary herein, any annexation pursuant
to the provisions of this Article shall be effective upon recor-
dation of the Notice of Annexation in the Official Records of
Riverside County, California, making the Annexation Property sub-
ject to this Master Declaration and subject to the jurisdiction

of the Community Association,

Section 5. Right of De-Annexation. Declarant hereby
reserves the right to de-annex any property which may be annexed
to the Property pursuant to this Master Declaration, and to de-
lete said property from the scheme of this Master Declaration and
from the jurisdiction of the Community Association, provided and
on condition thakt the de-annexation shall be made prior to the
closing of the sale of the first Lot or Condominium in the Phase
to be de-annexed, and a draft of the Revocation of Notice of An-
nexation has been submitted to and approved by the VA/FHA. A Mer-
chant Builder may not de-annex all or any portion of a Phase un-
less Declarant shall have consented, in writing, to such de-
annexation by executing the Revocation of Notice of Annexation.
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ARTICLE XVII
ENFORCEMENT OF BONDED OBLIGATIONS

Section 1. Enforcement of Bonded Obligations. In the
event that the improvements to the Common Area have not been com-
pleted prior to the issuance of a Final Subdivision Public Report
by the DRE, and the Community Association is obligee under a bond
or other arrangement (hereinafter referred to as the "Bond") to
secure a performance of the commitment of Declarant to complete
such improvements, the following provisions shall apply:

{a) The Board shall consider and vote on the
question of action by the Community Association to enforce
the obligations under the Bond with respect to any improve-
ments for which a Notice of Completion has not been filed
within sixty (60) days after the completion date specified
for such improvements in the Planned Construction Statement
appended to the Bond. If the Community Association has given
an extension in writing for the completion of any Common
Area improvement, the Board shall consider and vote on the
aforesaid question if a Notice of Completion has not been
filed within thirty (30) days after the expiration of such
extension,

{b) In the event that the Board determines not to
initiate action to enforce the obligations under the Bond,
or in the event the Board Fails to congsider and vote on such
guestion as provided above, the Board shall call a special
meeting of the Members for the purpose of voting to override
such decision or such failure to act by the Board. Such
meeting shall bé‘called according to the provisions of the
By-Laws dealing with meetings of the Members, but in any
event, such meeting shall be held not less than thirty-five
(35) days nor more than forty-five (45) days after receipt
by the Board of a petition for such meeting signed by Mem-
bers representing five percent (5%) of the total voting

pover of the Community Association.

(c) The only Members entitled to vote at such
meeting of Members shall be the Owners, other than Declar-
ant. A vote at such meeting of a majority of the voting pow-~
er of such Members, other than the Declarant, to take action
to enforce the obligations under the Bond shall be deemed to
be the decision of the Community Association, and the Board
shall thereafter implement such decision by initiating and
pursuing appropriate action in the name of the Community
Association.
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ARTICLE XVIII
APARTMENT AREA OWNERSHIP

Section 1. Delegation of Vote. The Owner of any
multi-family Lot(s) in an Apartment Area, in its sole discretion,
may, from time to time, delegate its votes in the Community Asso-
ciation to the Owner's authorized representatives, provided that
the Owner of the apartments shall notify the Board of such dele-
gation. Any fractional votes created by such a delegation may be
rounded off by the Owner of the apartments, so long as the total
vote delegated does not exceed the amount such Owner is entitled,
pursuant to. the Article herein entitled "The Community Associa-

tion."

Section 2. Applicability of Master Declaration. an
Apartment Area Owner shall be considered an "Owner," as defined
in this Master Declaration, and the real property upon which said

apartments are located shall be congidered a "Lot" with respect
to the provisions of this Master Declaration.

Section 3. Payment of Assessments. Each Owner of
apartments in the Project shall pay all Assessments in accordance
with the Article herein entitled "Agsessments.”

Section 4. Delegation of Use. An Apartment Area Owner
may delegate its right of enjoyment in and to the Common Area to
tenants of its apartment units, and such tenants may Efurther
delegate such rights of enjoyment to the members of the tenants'
families and the tenants' bona fide guests (subject to the Rules
and Requlations pertaining to guests as are applied to other Mem~
bers).

Section 5. Conversion of Apartments. An Apartment
Area Owner, in its sole discretion, may elect to convert its por-
tion of the Apartment Area to a Condominium Project or Planned
Development, pursuant to all applicable local, County and State
ordinances and laws. The conversion of the Apartment Area may be
accomplished in one (1) or more Phases. Effective upon the con-
veyance of the first Lot, as shown on a recorded Parcel Map or
Tract Map, or the first Condominium, as shown on a recorded Con-
dominium Plan, the Owners of Lots or Condominiums in the Apart-
ment Area shall all be "Owners," as defined in this Master Dec-
laration, and shall be charged on the basis of one (l) Assessment
for every Lot or Condominium within such Phase, and shall have
the same voting rights as other Class A Members of the Community
Association, and shall be subject to all other terms and provi-
sions of this Master Declaration in the same manner as other

Owners. ~
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ARTICLE XIX
GENERAL PROVISIONS
Section 1. Enforcement.

{(a) The Community Association or the Owner of any
Lot or Condominium in the Project, including the Declarant,
shall have the right to enforce, by proceedings at law or in
equity, all of the covenants now or hereafter imposed by
this Master Declaration and the By-Laws, respectively (and
the Rules and Regulations duly adopted by the Community
Association), including, without 1limitation, the right to
prosecute a proceeding at law or in equity against the per-
son or persons who have violated or are attempting to wvio-
late any of said covenants, to enjoin or prevent them from
doing so, to cause said violation teo be remedied and/or to

recover damages for said violation.

{b) The result of every act or omission whereby
any of the covenants contained in this Master Declaration or
the provisions of the By~Laws are violated, in whole or in
part, is hereby declared to be and constitutes a nuisance,
and every remedy allowed by law or equity against a nuisance
shall be applicable against every such result and may be
exercigsed by any Owner, by the Community Association or by
its successors in interest.

(c) The remedies herein provided for breach of
the covenants contained in this Master Declaration or the
provisions of the By-Laws shall be deemed cumulative, and
none of such remedies shall be deemed exclusive.

{d) The failure of the Community Association or
any Owner to enforce any of the covenants contained in this
Master Declaration or the provisions of the. By-Laws shall
not constitute a waiver of the right to enforce the same
thereafter.

{e) A breach of the covenants contained in this
Master Declaration or of the provisions of the By-Laws shall
not affect or impair the lien or charge of any bona fide
Mortgage or deed of trust made in good faith and for value
on any Lot or Condominium; provided, however, that any sub-
sequent Owner of such property shall be bound by said cove-
nants, whether or not such Owner's title was acgquired by
foreclosure, a trustee's sale or otherwise,

(f) The Board, for and on behalf of the Community

Assocjation, may assess monetary penalties against an Owner .

as a Compliance Assessment and/or temporarily suspend said
Owner's voting rights and right to use the recreational fa-
cilities, if any, for the period during which any Assessment
against said Owner's Lot or Condominium remains unpaid; pro-
vided, however, the requirements for Notice and Hearing set
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forth in the By-Laws shall be followed with respect to the
accused Owner before a decision to impose discipline |is
reached.

(g) The Board, for and on behalf of the Community
Association, may, after Notice and Hearing, temporarily sus-
pend an Owner's voting rights and right to use the recrea-
tional facilities for a period not to exceed thirgy (30)
days for any infraction of the Community Association's pub-
lished Rules and Regulations; provided, however, the re-
quirements for Notice and Hearing set forth in the By-Laws
shall be followed with respect to the accused Owner before a
decision to impose discipline is reached.

(h) In addition to the above general rights of
enforcement, the County shall have the right, through its
agents and employees, to enter upon any part of the Project
for the purpose of enforcing the California Vehicle Code and
its local ordinances, and is hereby granted an easement over
the Project for that purpose.

Section 2. Severability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any other provisions hereof, which shall remain in full force and
effect.

Section 3. Term. The covenants set forth in this
Master Declaration shall run with and bind the Project, and shall
inure to the benefit of the Community Association and be enforce-
able by the Board or the Owner of any land subject to this Master
Declaration, their respective legal representatives, heirs, suc-
cessors and assigns, for a term of -fifty (50) years from the date
this Master Declaration is recorded, after which time said cove-
nants shall be automatically extended for successive periods of
ten (10) years, unless an instrument meeting the requirements for
amendment to this Master Declaration, as set forth in Section 6
below, has been signed and recorded within one (1) year prior to
the termination of the initial fifty (50) year term or within one
(1) year prior to the termination of any successive ten (10) year

period.

Section 4. Construction. The provisions of this Mas-
ter Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the development and main-
tenance of the Project. The Article and Section headings have
been inserted for convenience only and shall not be considered or

referred to in resolving questions of interpretation or construc-
tion. ) o

Section 5. Singular Includes Plural. Whenever the
context of this Master Declaration may so require, the singular
shall include the plural, and the masculine shall include the
feminine and neuter.
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Section 6. Amendments.

(a) Amendments by Declarant. Prior to the sale of
a Lot or Condominium to a member of the public, in accor-
dance with a Final Subdivision Public Report issued by the
DRE, this Master Declaration may be amended, restated or
terminated by an instrument executed by Declarant and any
affected Merchant Builders.

(b) Amendments by Community Agsociation. This
Master Declaration may be amended only by an affirmative
vote of Owners representing not less than sixty-seven per-
cent (67%) of the Class A voting power and the Class B
voting power of the Community Association. At such time when
the Class B membership shall cease and be converted to Class
A membership, any and all amendments to this Master Declara-
tion shall be enacted by requiring the vote or written as-
sent of Owners representing both: (a) sixty-seven percent
(67%) of the total voting power of the Community Associa-
tion, and (b) sixty-seven percent (67%) of the votes of Mem-
bers, other than the Declarant; provided, however, that the
percentage of the voting power necessary to amend a specific
provision shall not be less than the percentage of affirma-
tive votes prescribed for action to be taken under said pro-
vision. Any Owner or the Community Association may petition
the Superior Court of Riverside County for an order reducing
the necessary percentage required under this Section to
amend this Master Declaration. The procedure for effecting
this petition is set forth in Section 1356 of the California
Civil Code, as the same may be amended, from time to time.

{c) Approval of Mortgagees. In addition to the
rights of first Mortgagees, as set forth in the Article
herein entitled “Mortgagee Protection,” in the event that
FNMA participates in the financing of Lots or Condominiums
in the Project, the written consent of not less than sixty-
seven percent (67%) of the first Mortgagees shall be re-
quired for any amendment which affects or purports to affect
any of the following:

{1) The legal status of the Project as a

planned development;

{(2) Voting rights;

(3) Assessments, including the 1levy and
collection thereof, enforcement provisions for nenpay-

~ment-and subordination of liens for‘nonpayment;

(J) Responsibility for Common Area mainte-
nance:;

(5) Reserves for maintenance, repair and
replacement of Common Area;

(6) Insurance or fidelity bonds;:

-70~



3235

(7) Common Area use rights; _

(8) Boundaries of any Lot or Condominium;

{9) Ownership interest in Common Area;

{10) Encroachment by Improvements into Common
Area, or by Common Area into individual Lots or Condo-
miniums;

{11) Leasing of Lots or Condominiums:

(12) Restrictions on alienation, including,
but not limited to, rights of first refusal;

(13) Mortgagee protection provisions as set
forth in that Article hereinabove entitled "Mortgagee
Protection,"” and such other provisions in this Master
Declaration for which the consent of Mortgagees shall
be required or which are expressly for the benefit of
Mortgagees, insurers or guarantors of Mortgages; and

(14) Annexation or de-annexation of addition-
al property to or from the Project. .

Notwithstanding the foregoing, in the event any first Mort-
gagee recelves a written request from the Board to approve
any amendment to this Master Declaration, and such first
Mortgagee does not deliver a negative response in writing to
the Beoard within thirty (30) days of the mailing of such
request by the Board, such first Mortgagee shall be deemed
to have .approved such proposed amendment.

(d) Approval by County. Notwithstanding any other
provisions of this Article, no amendment to this Master Dec-
laration which materially affects the rights of the County,
as set forth herein and in the Rancho Highlands Specific
Plan No. 180, and no termination of this Master Declaration
shall be effective without the prior written consent of the
County, which shall be given written notice of such material
amendment or termination. If no notice of disapproval is re-~
ceived by the Community Association within thirty (30) days
following the receipt of such notice, such amendment or ter-
mination shall be deemed to be approved.

{e) Recordation of Amendments. An amendment made
in accordance with the provisions set forth hereinabove
shall be effective when executed by the President and Secre-
tary of the Community Association, who shall certify that
the amendment has been approved by the membership and, where
appropriate, by the first Mortgages, in the percentages set
forth hereinabove, and recorded in the Office of the County
Recorder for Riverside County. Upon such recordation, the
amendment shall be effective and binding upon all Owners and
all Mortgagees, regardless of whether such Owner or such
Mortgagee consented to such amendment.
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Section 7. Encroachments. None of the rights and ob-
ligations of the Owners created herein or by the deed shall be
altered in any way by encroachments due to settlement or shifting
of structures or any other cause. There shall be valid easements
for the maintenance of said encroachments so long as they shall
exist; provided, however, that in no event shall a valid easement
for encroachment be created in favor of an Owner if said en-
croachment occurred due to the willful conduct of said Owner.

Section 8. Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery 1s made by
registered or certified mail, it shall be deemed to have been
delivered forty-eight (48) hours after a copy of the same has
been deposited in the United States mail, postage prepaid, ad-
dressed to any person at the address given by such person to the
Community Association for the purpose of service of such notice;
or to the Lot or Condominium of such person if no address has
been given to the Community Association. If such notice is not
sent by regular mail, it shall be deemed to have been delivered
when received. Such address may be changed, from time to time, by
notice in writing to the Community Association.

Section 9. Attorneys' Fees. If any Owner defaults in
making a payment of Assessments or in the performance or obser-
vance of any provision of this Master Declaration, and the Com-
munity Association has obtained the services of an attorney in
connection therewith, the Owner covenants and agrees to pay to
the Community Association any costs or fees incurred, including
reasonable attorneys' fees, regardless of whether legal proceed- -
ings are instituted. In case a suit is instituted, the prevailing
party shall recover the cost of the suit, in addition to the
aforesaid costs and fees.

Section 10. Property Exemption. All public property
within the Project shall be exempt from the provigions of this
Master Declaration.

Section 11. Conflicts Between Community Association
Management Documents and Sub-Association Management Documents. In
the event of any conflict between the management documents gov-
erning the Community Association and the management documents
governing any Sub-Association, the Community Association manage-
ment documents shall be deemed to supersede and prevail such oth-
er documents to the extent of any conflict. For purposes of this
Section, the term "management documents" shall mean and refer to
the respective Association's: (a) Articles of Incorporation, (b)
By-Laws, (c¢) Declaration of Covenants, Conditions and Restric-~
tions, and Reservation of Easements, and any recorded amendments
thereto, (d) Rules and Requlations, and (e} Architectural Stan-
dards of the Community Association.
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Section 12. Additional Covenants in Favor of the
VA/FHA. So long as there is Class B membership in the Community
Association, the Ffollowing actions shall require the prior ap-
proval of the VA: annexation of Annexation Property, mergers and
consolidations, any Special Agsessments for capital Improvements

to the Common Area and any amendment to this Master Declaration.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the day and year first above written.

"DECLARANT"

KAISER DEVELOPMENT COMPANY,
a California corporation

uly Authorized Agent

BY:

Its:

CONSENT AND AGREEMENT OF
FIRST MERCHANT BUILDER

The wundersigned First Merchant Builder wunder the
foregoing Amendment and Restatement of Master Declaration of
Covenants, Conditions and Restrictions, and Reservation of
Easements for Rancho Highlands, does hereby consent to and join
in the execution of such instrument, and agrees that all of the
real property covered by this instrument shall hereafter be
conveyed subject to the covenants, conditions, restrictions,
reservations, liens and charges as set forth in the foregoing
Amendment and Restatement of Declaration of Covenants, Conditions
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and Restrictions, and Reservation of Easements for Rancho

Highlands.

"FIRST MERCHANT BUILDER”

RANCHO HIGHLANDS ASSOCIATES,
a general partnership

BY:

BY:

BEL-AIR SAVINGS AND LOAN
ASSOCIATION,
a California corpg:atigg

o TN

Its: Sr. V.P./Major Loans

E.G. WILLIAMS DEVELOPMENT
CORPORATION,

a California corporation

A General Partner

BY:

President

BY:

-74~
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t.

STATE OF CALIFORNIA )}
} ss.

COUNTY OF RIVERSIDE )

On January 5, 1987, before me, the undersigned, a

Notary Public in and for said State, perscnally appeared

Jeffrey L. Minkler , personally known to me

or proved to me on the basis of satisfactory evidence to be
the person who executed the within instrument as the agent of
the corporation that executed the within instrument, and
acknowledged to me that such corporation executed the within

instrument pursuant to its by-laws or a resolution of its

board of directors.

WITNESS my hand and official seal.

0000000000000 0000000000v000000

OFFICIAL SEAL
M. E. ZOLL
Slgnature

NOTARY PUBLIC . CALIFORNIA
PRINCIPAL OFFICE 1N
RIVERS.Q€ COUNTY
My Comm. Exp. Aug. 24, 1990

©9 2000000000000 0000000000000e

(SEAL)

evss0ccvense
0scsecsesevoce

-
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STATE OF CALIFORNIA )

7 J ) ss.
COUNTY OF ﬁ\z/z 424 VZQ QZ )
e

Oon o , 1987, before me, the undetsxgn;d, a

Notary Publice rn an AOr said Stage, personally appeared Zn
< Yo ca¥ 27 : and _ngz;;%rlgzzﬁz;éz__f_, petsonafly
known to me (or proved to me on the basis of satisfactory evi-
dence) to be t ersons who executed th ithin ingtrument
C(<?Z&&ﬂ?2//é% and sl on
behalf'of BEL-AJR SAVINGS AND LOAN ASSOCIATI N, pHe corporation

therein named, and acknowledged to me that said corporation exe-
cuted the within instrument pursuant to its By-Laws or a resolu-
tion of its Board of Directors, said corporation being known to
me to be a general partner of RANCHO HIGHLANDS ASSOCIATES, the
general partnership that executed the within instrument, and
acknowledged to me that such corporation executed the same as
such general partner and that such general partnership executed
the same.

WITNESS my hand and official seal.

it Bl
P e sy

(SEAL)

STATE OF CALIFORNIA }

. o
COUNTY OF Diveroide )

on Janx.uary (-, 1987, before me, the undersigned, a
Notary Public In and for said State, personally appeared
ELIZABETH G. WILLIAMS HARRY W. WILLIAMS, persconally known to me
(or proved to me on the basis of satisfactory evidence) to be the
persons who executed the within instrument as President and Vice
President, on behalf of E.G. WILLIAMS DEVELOPMENT CORPORATION,
the corporation therein named, and acknowledged to me that said
corporation executed the within instrument pursuant to its By-
Laws or a resolution of its Board of Directors, said corporation
being known to me to be a general partner of RANCHO HIGELANDS
ASSOCIATES, the general partnership that executed the within in-
strument, and acknowledged to me that such corporation executed
the same as such general partner and that such general partner-
ship executed the same.

WITNESS my hand and official seal.

N anrre e —

“ 5 '-__~‘\ QrnCiaL SEAL

Signature of -Notary Public
9 Y /, % ALICE SALVERS
(\f Ncm!v PUBLIC CALIFORNIA
PRINCIPAL OFFICE N
i RIVERSIDE COUN Y

"ommmn.m Expres Nav i1, 1989

..4--. Vet me ey m A

( SEAL)
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EXHIBIT "A"
PROPERTY

Lots 1 through 26, inclusive, of Tract 20643 in the County of Riverside, State of
California, as per Map recorded in Book 159, Pages 50 through 53 of Maps, in the
Office of the County Recorder of said County.

Lots 1 through 74, inclusive of Tract 20644 in the County of Riverside, State of
California, as per Map recorded in Book 159, Pages 46-49 of Maps, in the Office of
the County Recorder of said County.

LP112086/RHIDES/CCRS4 Page L of 1
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RANCHO HIGHLANDS CC&RS
EXHIBIT B
ANNEXATION PROPERTY

PARCEL 1:

Those portions of Lot 6 of Block 3, Lots 1, 2, 3 and 4 of Block 18, Lots 1, 2, 3,
14 and 15 of Block 19 and Lots 1, 2 and 17 of Block 22 of Pauba Land and Water
Company, in the County of Riverside, State of California, as per map recorded in
Book 11, Page 507 of Maps, in the Office of the County Recorder of San Diego
County, California, lying North of Tract 3552, as shown on a map recorded in Book
56, Page 63 of Maps, in the Office of the County Recorder of said Riverside County
and lying Easterly of the Town of Temecula, as shown on a map recorded in Book 15,
Page 726 of Maps, in the Office of the County Recorder of San Diego County,
California, and also Easterly of that certain Parcel No. l, as described in the
deed to the Stata of California, recorded December 4, 1967 as Instrument No.
105961 of Official Records; and lying Southerly of Lot "E'" shown as Long Valley
Road (110.00 feet wide) on a map of Tract 3334, recorded in Book 54, Page 25 of
Maps, in the Office of the County Recorder of said Riverside County; and lying
Westerly of Lots "G', "N" of said Tract 3334 and Lot "A" of said Tract 3552, shown
a9 Ynez Road (88.00 feet wide) and Mac Leod (88.00 feet wide).

EXCEPT that portion lying within Tract 3935, as shown on a map recorded in Book
61, Page 79 of Maps, in the Office of the County Recorder of said Riverside
County.

ALSO EXCEPT that portion as described in the deed to Richard D. Ramsey, et al,
recorded December 16, 1969, as Instrument No. 128427 of Official Records.

ALSO EXCEPT that portion conveyed to the State of California by deed recorded July
12, 1973 as Instrument No. 90987 of Official Records.

ALSO EXCEPT that portion lying within Parcel map 19534, as per map recorded in
Book 119, Page 79 of Parcel Maps in the Office of the County Recorder of said
County.

ALSO EXCEPT those portions of Lots 1, 2, 3, 14 and 15 of Block 19 and Lots 1 and
17 of Block 22 of Pauba Land and Water Co., in the County of Riverside, State of
California, as per Map recorded in Book 11, Page 507 of Maps, Records of San Diego
County described as a whole as follows: -

BEGINNING at the centerline intersection of Ynez Road and Santiago Road as
sald roads are shown on the Map of Tract No. 3552 filed in Book 56, Pages 63
to 66 of Maps, Records of Riverside County; THENCE South 80°31'26" West along
sald centerline of Santiago Road 199.80 feet to the Westerly line of said
Tract No. 3552; THENCE continuing South 80°31'26" West along the centerline
of Santiago Road as described in Deed to Riverside County Recorded November
8, 1967 as Instrument No. 98485 a distance of 148.99 feet to the beginning of
a tangent curve therein, concave Northwesterly, having a radius of 1000.00
feet; THENCE Southwesterly along said curve through a central angle of 8°
21'04" a distance of 145.75 feet; THENCE tangent to said curve and continuing
along said centerline of Santiago Road per said Instrument No. 98485 South
88° 52'30" West 441.54 feet to the beginning of a tangent curve therein,
concave Northwesterly, having a radius of 400.00 feet; THENCE Southwesterly
along said curve through a central angle of 32°32'51" a distance of 227.23
feet to the Southeasterly line of that portion of Santiago Road as described
in Deed to State of California Recorded July 12, 1973 as Instrument No.
90387; THENCE North 33°34'29" East along said Southeastly line 1.08 feet to
the centerline of said last described portion of Santiago Road; THENCE North
56°25'31" West along said centerline 306.41 feet to the centerline of "C"
Street as shown by Parcel Map 19534 Filed in Book ‘119, Pages 32 and 33 of
Parcel Mapg, Records of Riverside County; THENCE North 33°34'29" East along
sald centerline 78.00 feet to the beginning of a tangent curve therein;
concave Northwesterly, having a radius of 400.00 feet; THENCE Northeasterly
along said centerline through a central angle of 30°14'22" a distance of
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211.11 feet to the beginning of a tangent reverse curve in said centerline,
concave Southeasterly, having a radius of 500,00 feet; THENCE Northeasterly
along said curve through a central angle of 25°55'S5A" a distance of 226.30
feet; THENCE tangent to said curve North 29°16'03" East along the easterly
line of Parcel 1 of said Parcel Map 19534 a distance of 37.50 feet to the
Northeasterly line of said Parcel 1; THENCE North 41°58'10" West along said
Northeasterly line 34.09 feet to a point in the Northerly line of said '"C"
Street, said northerly line being a curve, concave southerly, having a radius
of 50.00 feet, a radial line through said point bears North 15°03’16" East;
THENCE Southeasterly along sald curve through a central angle of 65°57'08" a
distance of 57.55 feet to 1its intersection with the Southeasterly
prolongation of the Northeasterly line of Parcel | of said Parcel Map No,
19534; THENCE South 41°58'l10" East along said southeasterly prolongation
11.45 feet to the southwesterly prolongation of the southeasterly line of
Temecula Cemetery as shown by Map Filed in Book 8 Page 30 of Maps, Records of
Riverside County; THENCE North 47°35'32"” East along said prolongation and
said southeasterly line 598.49 feet to the most easterly corner of said
Temecula Cemetery; THENCE North 41°58'30" West along the northeasterly line
of sald Temecula Cemetery 298.44 feet; THENCE leaving said northeasterly line
Norch 31°12'19" East 142.00 feet; THENCE North 45°12'16" West 77.68 feet;
THENCE North 22°16'11” East 199.63 feet to a point on a curve concave
southwesterly, having a radius of 633.00 feet, a radial line through said
point bears North 22°16'11" East; THENCE southeasterly along said curve
through a central angle of 1 44'31" a distance of 19,24 feet; THENCE North
73° 07'23" East 19.79 feer; THENCE North 28°00'00" East 52.90 feet to the
beginning of a tangent curve, concave westerly having a radius of 470.00
feet; THENCE northerly along said curve through a central angle of 20°00’00"
a distance of 164,06 feet; THENCE radial to said curve North 82°00'00" West
150.00 feet; THENCE North 370,00 feet; THENCE North 45°00'00" East 192.00
feet; THENCE North 82 48'21" East 192.00 feet; THENCE North 76 17'40" East
106.00 feet; THENCE North 50°56'l6" East 101.02 feet to a point in the
centerline of Ynez Road as said road is shown on the Map of Tract no. 3833
Filed in Book 61, Pages 42 to 52 of Maps, Records of Riverside County and on
said Map of Tract No. 3552, said centerline being a curve, concave
southwesterly, having a radius of 1200.00 feet, a radial line through said
point bears North 50°56'16' East; THENCE southerly along said curve through a
central angle of 36°48'40" a distance of 770.97 feet; THENCE tangent to said
curve and continuing along said centerline of Ynez Road South 7°44'56" West
455.72 feet to the beginning of a tangent curve thervein, concave easterly,
having a radius of 1200.00 feet; THENCE southerly along said curve through a
central angle of 26°38'36" a distance of 558.02 feet; THENCE tangent to said
curve and continuing along said centerline of Ynez Road per said Tract No.
3552 South 18°53'40"” East 741.46 feet to the POINT OF BEGINNING,

PARCEL 2:

Lots 11 through 21 inclusive, in Block 7 of the Town of Temecula, in the County of
Riverside, State of California, as per map recorded in Book 15, Page 726 of Maps,
in the Office of the County Recorder of San Diego County, Califormia, together
with those portions of the alley and the Northwest half of First Street in said
Block 7 which would pass by Operation of Law with the conveyance of said lots.

EXPECT those portions within the land described in the deeds to the State of
California, recorded June 23, 1948, December 4, 1967 and July 12, 1973 as
Instrument Nos. 3269, 105961 and 90987 respectively of Official Records.

PARCEL 3:

That portion of Block 8 and that portiom of Lot 10, Block 7, and that portion of
First Street, per map of the Town of Temecula, recorded in Book 15 of Maps, Page
726, in said San Diego County Recorder's 0ffice, included within the following
described lines:

Beginning at the Southeasterly corner of said Block 8;
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Thence on the Southerly line of said Block 8, South 74°17'16" West, 274.20
feet to a line parallel with and distant of 130.00 feet Easterly, measured at
right angles from the centeriine of improvement of State Road 8-RIV-i5
(formerly 8-RIV-395) as shown on right of way map of said road on file in
State Highway Map Book 5, Page 56, in said Riverside County Recorder's
Office;

Thence on said parallel line, North 16°19'00" West, 273.35 feet to the
beginning of a tangent curve, concave Westerly and having a radius of
3,737.00 feet;

Thence Northerly on said curve 336.33 feet to the intersection thereof with
the Northeasterly line of said Lot 10j

Thence Southeasterly on said Northeasterly line, 63.65 feet to the most
Easterly corner of said Lot 10;

Thence Southeasterly and at right angles to the centerline of First Street,
shown on said map of the Town of Temecula as 60.00 feet wide, 30.00 feet to
said centerline;

Thence Northeasterly on said centerline to the Northwesterly prolongation of
the Northeasterly line of said Block 8;

Thence Southeasterly and Southerly on said prolongation, said Northeasterly
line, and the Easterly line of said Block 8 to the point of beginning.

PARCEL 4:

The Southwest half of Lots "G" and "N" (Ynez Road) of Tract 3334, in the County of
Riverside, State of California, as per map recorded in Book 54, Page 25 of Maps,
in the Office of the County Recorder of said County, together with that portion of
the Westerly half of Lot "A" (Ynez Road) of Tract 13552 as per map racorded in Book
56, Page 63 of Maps, in the Office of the County Recorder of said County lying
North of the Easterly prolongation of the centerline of Lot "B" (Santiago Road) of
said Tract 3552.

PARCEL 35:

Lots 1 through 37, inclusive, of Tract 20642, in the County of Riverside, State of
California, as per map recorded in Book 159, Pages 54 through 57 of Maps, in the
Office of the County Recorder of said County.
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RANCHO HIGHLANDS
EXHIBIT C
CSA MAINTAINED AREAS

LEGAL DESCRIPTION

PARCEL 1:

That portion of Lot 24, Tract No. 20643, in the County of Riverside, State of
California as shown by Map f{led in Book 159, Pages 50 to 53 of Maps, Records of
sald County described as follows:

BEGINNING at a point on the Westerly line of said Lot 24, said Westerly line
being a curve, concave Easterly, having a radius of 1365.00 feet, distant
Northerly along said curve 58.27 feet from the Southwesterly corner of said
Lot 24, a radial line through said point bears North 82°23'41" West; THENCE
South 82°23'41" East 2.00 feet to the beginning of a non-tangent curve
concave Easterly, having a radius of 1363.00 feet, a radial line through the
beginning of saild curve bears North 82°23'41" West; THENCE Northerly along
said curve through a central angle of 0°05'03" a distance of 2.00 feet to the
beginning of a tangent compound curve, concave Southeasterly, having a radius
of 18.00 feet, a radial line through the beginning of said curve bears North
82°18'38" West; THENCE Northeasterly along said curve through a central angle
of 96°48'57" a distance of 30.42 feet to the beginning of a tangent reverse
curve, concave Northerly, having a radius of 645.00 feet, a radial line
through the beginning of said reverse curve bears South 14°30'19" West;
Thence Easterly along said curve through a central angle of 0°47'58" a
distance of 9.00 feet; THENCE radial to said last mentioned curve North
13°42'21" East 2.00 feet to the Northerly line of said Lot 24; Thence
Westerly along said Northerly line along a curve concave Northerly having a
radius of 643.00 feet a distance of 26.03 feet to the Northwesterly line of
said lot 24; THENCE South 54°58'09" West along said Northwesterly line 7.29
feet to the Westerly line of said lot, said Westerly line being a curve,
concave Easterly, having a radiug of 1365.00 feet; THENCE Southerly along
said Westerly line through a central angle of 90°48'l16" a distance of 19.17
feet to the POINT OF BEGINNING.

PARCEL 2:

Lot 26 of Tract No. 20643 in the County of Riverside, State of California as shown
by Map filed in Book 159, Pages 50 to 53 of Maps, Offfce of County Recorder of
said County.

PARCEL 3:

THAT portion of Lots 18 and 19, Tract No. 20644 in the County of Riverside, State
of California as shown by Map filed in Book 159, Pages 46 to 49 of Maps Records of
said County described as follows:

BEGINNING at a point in the Northerly line of said Lot 19, distant thereon
North 71°06'20" East 45.22 feet from the Northwest corner of said lot; THENCE
South 18°53'40" East 2.00 feet to the beginning of curve Southwesterly,
having a radius of 23.00 feet, a radial line through the beginning of said
curve bears North 18°53'40" West; THENCE Southeasterly along said curve
through a central angle of 93°15'08" a distance of 37.43 feet; THENCE tangent
to said curve South 15°38'32" East 73.81 feet; THENCE South 63°53'40" East
15.56 feet to the Easterly line of said lot 18; THENCE North 18°53'40" West
along the Easterly line of said Lots 18 and 19 103,39 feet to an angle point
in the Easterly line of said Lot 19: THENCE North 61°30'31" West along the
Northeasterly line of said Lot 10.34 feet to the Northerly line of said lot;
THENCE South 71°06'20" West along saild Northerly line 22.78 feet to the POINT
OF BEGINNING. ’ -
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PARCEL 4:

THAT portion of Lots 38 through 48 in Tract No. 20644 in the County of Riverside,
State of California as shown by Map filed in Book 159, Pages 46 to 49 of Maps,
Records of said County described as follows:

BEGINNING at a point in the Easterly line of said Lot' 48, distant thereon
South 1°07'30" East 67.00 feet form the Northerly terminus of that portion of
said Easterly line shown as having a bearing and distance of North 1°07'30"
West 83.00 feet; THENCE South 88°52'30" West 7.50 feet to the beginning of a
a non-tangent curve, concave Northwesterly, having a radius of 23.00 feet, a
radial line through said beginning bears North 88°33'40" West; THENCE
Southwesterly along said curve through a central angle of 90°17'55" a
distance of 23.12 feet; THENCE tangent to sald curve North 88°15'45" West
38.58 feet to the Westerly line of said Lot 48; THENCE South 43°52'30" West
5.66 feet; THENCE North 88°18'34" West 61.07 feet to the Westerly line of Lot
47; THENCE South 43°52'30" West 5.66 feet; THENCE South 89°48'S1" West 61.01
feet to the Westerly line of Lot 46; THENCE South 43°52'30" West 2.83 feet;
THENCE South 89°47'04" West 63.01 feet to the Westerly line of Lot 45;
THENCE SOuth 88°52'30" West 69.54 feet to the beginning of a tangent curve,
concave Northerly, having a radius of 340.00 feet; THENCE Westerly along said
curve through a central angle of 34°41'59" a distance of 205.91 feet; THENCE
tangent to said curve North 56°25'31" West 246.86 feet; THENCE North
39°54"37" West 15.16 feet to a point in the Southwesterly line of Lot 38,
said point being on a curve, concave Northeasterly, having a radius of 50.00
feet, a radial line through said point bears South 69°44'44" West; THENCE
Southeasterly along said curve through a central angle of 16°52'54" a
distance of 14.73 feet to the Northerly line of Lot 73 of said Tract 20644;
THENCE South 56°25'31" East along said Northerly line 250.94 feet to the
beginning of a tangent curve therein, concave Northeasterly, having a radius
of 356.00 feet; THENCE Southeasterly along saild curve through a central angle
of 34°41'59" a distance of 209.55 feet; THENCE, continuing along said
Northerly line of Lot 73, North 88°7°52'30" East 320.4! feet to the
Southeasterly line of said Lot 48; THENCE North 46°15'39" East along said
Southeasterly line 19.20 feet to the Easterly line of said Lot 48; THENCE
North 1°07'30" West along said Easterly line 16.00 feet to the POINT OF
BEGINNING.

PARCEL 5:

THAT Portion of Lots 1, 10, 11, !2 and 13 of Tract No. 20644 in the County of
Riverside, State of California as shown by Map filed in Book 159, Pages 46 to 49
of Maps, Records of said County described as follows:

BEGINNING at a point on the Easterly line of said Lot 13, distant thereon
South 18°53'40™ East 83.0l feet for the Northeasterly corner of said lot ;
THENCE South 71°06'20" West 2.00 feet to the beginning of a non-tangent
curve, concave Northwesterly, having a radius of 28.00 feet, a radial line
through the beginning of said curve bears North 71°06°20" East; THENCE
Southwesterly along said curve through a central angle of 99°25'06" a
distance of 48.59 feet; THENCE tangent to said curve South 80°21'26" West
446,18 feet; THENCE South 9°28'34" East 10.00 feet; Thence South 80°31'26"
West 68.00 feet; THENCE South 81°54'33" West 201.17 feet to the Easterly
line of said Lot 1; THENCE South 57°10'27" West 10.58 feet to a point on a
curve, concave Northerly, having a radius of 941.00 feet, a radial line
through said point bears South 4°28'33' Fast; THENCE Westerly along said
curve through a central angle of 3°21'03" a distance of 55.03 feer; THENCE
tangent to said curve South 88°52'30" West 21.00 feet to the beginning of a
tangent curve, concave Northeasterly, having a radius of>20.00 feet; THENCE
Northwesterly along said curve through a central angle of 90°00'00™ a
distance of 31.42 feet; THENCE radial to said curve South 88°52'30" West 4.00
feet to the Westerly line of said Lot 1; THENCE South 1°07'30" East along
sald Westerly 1line 12.00 feet to the Southwesterly line of said Lot; Thence
South 48°30'39" East along Southwesterly line 19,20 feet to the Northerly
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line of Lot 74 of said Tract No. 20644; THENCE North 88°52'30" East along
said Northerly line 32.87 feet to the beginning of a tangent curve therein,
concave Northerly, having a radius of 946.00 feet; THENCE Easterly along said
curve through a central angle of 8°21'04" a distance of 137.88 feet; THENCE
tangent to sald curve North 80°31'26" East along said Northerly line 252,02
feet to an angle point therein; THENCE North 30°48'53" East along said
Northerly line, being also the Southeasterly line of sald Lots 12 and 13, a
distance of 34.91 feet to the Easterly line of said Lot 13; THENCE North
18°53'40" West along said Easterly line 24,52 feet to the POINT OF BEGINNING.

PARCEL 6:

Lot 73 of Tract No, 20644 in the County of Riverside, State of California as shown
by Map filed in Book 159, Pages 46 to 49 of Maps, Records of sald County,

PARCEL 7:

Lot 74 of Tract No. 20644 in the County of Riverside, State of California as shown
by Map filed in Book 159, Pages 46 to 49 of Maps, Records of sald County,.
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EXHIBIT "D"
COMMON AREA

PARCEL 1

Lotg 25 and 26 of Tract 20643 in the County of Riverside, State of California as
gshown by Map filed in Book 159, Pages 50 to 53 of Maps, in the Qffice of the
County Recorder of said County.

PARCEL 2

Lot 73 and 74 of Tract No, 20644 in the County of Riverside, State of Califormia,
as shown by Map filed in Book 159, Pages 46 to 49 of Maps, in the Office of County

Recorder of said County.
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RANCHO HIGHLANDS
EXHIBIT E
COMMUNITY ASSOCIATION MAINTENANCE AREAS

PARCEL 1:

THAT portion of Lot 24, Tract No. 20643, in the County of Riverside, State of
California as shown by Map filed in Book 159, Pages 50 to 53 of Maps, Office of
the County Records of said County described as follows:

BEGINNING at a point on the Westerly line of said Lot 24, said Westerly line
being a curve, concave Easterly, having a radius of 1365.00 feet, distant
Northerly along said curve 58.27 feet from the Southwesterly corner of said
Lot 24, a radial line through said point bears North 82°23'41" West; THENCE
South 82°23'41" East 2.00 feet to the beginning of a non-tangent curve
concave Easterly, having a radius of 1363.00 feet; a radial line through the
beginning of said curve bears North 82°23'41" West; THENCE Northerly along
sald curve through a central angle of 0°05'03" a distance of 2.00 feet to the
beginning of a tangent compound curve, concave Southeasterly, having a radius
of 18.00 feet, a radial line through the beginning of said curve bears North
82°18'38" West; THENCE Northeasterly along said curve through a central angle
of 96°48'57" a distance of 30.42 feet to the beginning of a tangent reverse
curve, concave Northerly, having a radius of 645.00 feet, a radial line
through the beginning of said reverse curve bears South 14°30'19" West;
THENCE Easterly along said curve through a central angle of 0°47'58" a
distance of 9.00 feet; THENCE radial to said last mentioned curve North
13°42'21" East 2.00 feet to the Northerly line of said Lot 24; THENCE
Westerly along said Northerly line along a curve concave Northerly having a
radius of 643.00 feet a distance of 26.03 feet to the Northwesterly line of
said Lot 24; THENCE South 54°58'09" West along said Northwesterly line 7.29
feet to the Westerly line of said lot, said Westerly line being a curve,
concave Easterly, having a radius of 1365.00 feet; THENCE Southerly along
said Westerly line through a central angle of 90°48'16" a distance of 19,17
feet to the POINT OF BEGINNING.

PARCEL 2:

THAT portion of Lot 1 of Tract No. 20643 in the County of Riverside, State of
California as shown by Map filed in Book 159, Pages 50 to 53 of Maps, Office of
the County Recorder of said County described as follows: -

BEGINNING at the Northeasterly corner of said Lot 1; THENCE North 64°28'09"
West along the Northerly line of said lot 21.00 feet; THENCE South 23°31's1"
West 2.00 feet to the beginning of a non-tangent curve, concave
Southwesterly, having a radius of 18.00 feet, a radial line through the
beginning of said curve bears North 23°31'51" East; THENCE Southeasterly
along said curve through a central angle of 70°39'13" a distance of 22,20
feet; THENCE tangent to said curve South 6°11'04" West 78.74 feet; THENCE
South 37°54'22" East 9.90 feet to the Easterly line of said Lot 1; THENCE
Northerly along said Easterly line, being a curve, concave Easterly, having a
radius of 1425.00 feet, through a central angle of 3°55'56" a distance of
97.80 feet to the POINT OF BEGINNING.

PARCEL 3:

THAT portion of Lots 8,9,10 and 11 of Tract No. 20643 in the County of Riverside,
State of California as shown by Map filed in Book 159, Pages 50 to 53 of Maps,
Office of the County Recorder of said County described as follows:

BEGINNING at the Easterly terminus of that portion of the Northerly line of
said Lot 1l shown as having a bearing and distance of North 86°35'09" West
2.00 feet; THENCE South 0°13'59" West 89.04 feet; THENCE South 88°21'Q7" West
164.4]1 feet; THENCE North 57°54'22" West 77.06 feet; THENCE North 47°10'20"
West 85.27 feet to the most Westerly corner of said Lot 8; THENCE South
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41°58'30" East, along the Southwesterly line of Lot 8 a distance of 87.00
feet to the Southwesterly line of said Lot 9; THENCE South 56°37'08" East
along said Southwesterly line 85.35 feet to the Southerly line of said Lots
10 and 11; THENCE South 89°27'28" East along said Southerly line 175.64 feet
to the Easterly line of said lot 1l; THENCE Northerly along said Easterly
line, being a curve, concave Easterly having a radius of 1425.00 feet,
through a central angle of 3°48'44" a distance of 94.81 feet to the
Northeasterly line of said Lot 1l; THENCE North 42°26'33" West along said
Northeastly line 18.1] feet to the POINT OF BEGINNING.

PARCEL 4:

THAT portion of Lots I8 and 19, Tract No. 20644 in the County of Riverside, State
of California as shown by Map filed in Book 159, Pages 46 to 49 of Maps Records of
said County described as follows:

BEGINNING at a point in the Northerly line of said Lot 19, distant thereon
North 71°06'20" East 45.22 feet from the Northwest corner of said lot; THENCE
South 18°53'40" East 2.00 feet to the beginning of curve concave
Southwesterly, having a radius of 23.00 feet, a radial line. through the
beginning of said curve bears North [8°53'40" West; THENCE Southeasterly
along said curve through a central angle of 93°15'08" a distance of 37.43
feet; THENCE tangent to sald curve South 15°38'32" East 73.81 feet; THENCE
South 63°53'40' East 15.56 feet to the Easterly line of sald Lots 18; THENCE
North 18°53'40" West along the Easterly line of said lots 18 and 19 103.39
feet to an angle point in the Easterly line of said Lot 19; THENCE North
61°30'31" West along the Northeasterly line of said Lot 10.34 feet to the
Northerly line of said lot; THENCE South 71°06'20" West along said Northerly
line 22.78 feet to the POINT OF BEGINNING.

PARCEL 5:

THAT portion of Lots 1,10,11,12 and 13 of Tract No. 20644 in the County of
Riverside, State of California as shown by Map filed in Book 159, Pages 46 to 49
of Maps, Records of said County described as follows:

BEGINNING at a point on the Easterly line of said Lot 13, distant thereon
South 18°53'40" East 83.01 feet from the Northeasterly corner of said lot;
THENCE South 71°06'20" West 2.00 feet to the beginning of a non-tangent
curve, concave Northwesterly, having a radius of 28.00 feet, a radial line
through the beginning of said curve bears North 71°06’20" "East; THENCE
Southwesterly along 'said curve through a central angle of 99°25'06" a
distance of 48.59 feet; THENCE tangent to said curve South 80°21'26" West
44.18 feet; THENCE South 9°28'34" East 10.00 feet; THENCE South 80°31'26"
West 68.00 feet; THENCE South 81°54'33" West 201.17 feet to the Easterly line
of said Lot 1; THENCE South 57°10'27" West 10.58 feet to a point on a curve,
concave Northerly, having a radius of 941.00 feet, a radial line through said
point bears South 4°28'33" East; THENCE Westerly along said curve through a
central angle of 3°21'03" a distance of 55.03 feet; THENCE tangent to said
curve South 88°52'30" West 23.00 feet to the beginning of a tangent curve,
concave Northeasterly, having a radius of 20.00 feet; THENCE Northwesterly
along said curve through a central angle of 90°00'00" a distance of 31.42
feet; THENCE radial to said curve South 88°52'30" West 4.00 feet to the
Westerly line of said Lot l; THENCE South 1°07'30Q" East along saild Westerly
line 12.00 feet to the Southwesterly line of said Lot; THENCE South 48°30'39"
East along saild Southwesterly line 19.20 feet to the Northerly line of Lot 74
of said Tract No. 20644; THENCE North 88°52'30" East along said Northerly
line 32.87 feet to the beginning of a tangent curve therein, concave
Northerly, having a radius of 946.00 feet; THENCE Easterly along said curve
through a central angle of 8°21'04" a distance of 137.88 feet; THENCE tangent
to said curve North 80°31'26" East along said Northerly line 252.02 feet to
an angle point therein; THENCE North 30°48'53" East along said Northerly
line, being along the Southeasterly line of said Lots 12 and 13, a distance
of 34.91 feet ta the Easterly line of said lot Lot 13; THENCE North 18°53'40"
West along said Easterly line 24.52 feet to the POINT OF BEGINNING.
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PARCEL 6:

THAT portion of Lots 38 through 48 in Tract No. 20644 in the County of "Riverside,
State of California as shown by Map filed in Book 159, Pages 46 to 49 of Maps,
Records of sald County described as follows:

BEGINNING at a point in the Easterly line of said Lot 48, distant thereon
South 1°07'30" East 67.00 feet form the Northerly terminus of that portion of
said Easterly line shown as having a bearing and distance of North 1°07'30"
West 83,00 feet; THENCE South 88°52'30" West 7.50 feet to the beginning of a
a non-tangent curve, concave Northwesterly, having a radius of 23.00 feet, a
radial line through said beginning bears North 88°33'40" West; THENCE
Southwesterly along said curve through a central angle of 90°17'55" a
distance of 23.12 feet; THENCE tangent to said curve North 88°15'45" West
38.58 feet to the Westerly line of said Lot 48; THENCE South 43°52'30" West
5.66 feet; THENCE North 88°18'34" West 61.07 feet to the Westarly line of Lot
47; THENCE South 43°52'30" West 5.66 feet; THENCE South 89°48’51" West 61.01
feet to the Westerly line of Lot 46; THENCE South 43°52'30" West 2.83 feet;
THENCE South 89°47'04" West 63.01 feet to the Westerly line of Lot 45;
THENCE SOuth 88°52'30" West 69.54 feet to the beginning of a tangent curve,
concave Northerly, having a radius of 340,00 feet; THENCE Westerly along said
curve through a central angle of 34°41'59" a distance of 205.91 feet; THENCE
tangent to said curve North 56°25'31" West 246.86 feet; THENCE North
39°54'37" West 15.16 feet to a point in the Southwesterly line of Lot 38,
said point being on a curve, concave Northeasterly, having a radius of 50.00
feet, a radial line through said point bears South 69°44'44" West; THENCE
Southeasterly along said curve through a central angle of 16°52'54" a
distance of 14.73 feet to the Northerly line of Lot 73 of said Tract 20644;
THENCE South 56°25'31" East along said Northerly line 250.94 feet to the
beginning of a tangent curve therein, concave Northeasterly, having a radius
of 356.00 feet; THENCE Southeasterly along said curve through a central angle
of 34°41'°59™ .a distance of 209.55 feet; THENCE, continuing along said
Northerly line of Lot 73, North 88°52’30" East 320.41 feet to the
Southeasterly line of said Lot 48; THENCE North 46°15'39" East along said
Southeasterly line 19.20 feet to the Easterly line of said Lot 48; THENCE
North 1°07'30" West along said Easterly line 16.00 feet to the PQINT OF
BEGINNING.

PARCEL 7:

IHE{Easterly 15.00 feet of Lot 41 and the Westerly 15.00 feet of Lot 42 of Tract
No. 20644 in the County of Riverside, State of California as shown by Map filed in
Book 159, Pages 46 to 49 of Maps, Records of said County.

PARCEL 8:

THAT portion of Lot 48 of Tract 20644 in the County of Riverside, State of
California as shown by Map filed in Book 159, Pages 46 to 49 of Maps, Records of
sald County described as follows:

BEGINNING at the Northerly terminus of that portion of the Easterly line of
said Lot 48 shown as having a bearing and distance of North 1°07'30" West
83.00 feet, THENCE South 1°07'30" East along said Easterly line 67.00 feet;
THENCE South 88°52'30" West 7.50 feet; THENCE North 1°26'20" East 67.07 feet;
THENCE North 88°52'30" East 4.50 feet to the POINT OF BEGINNING.
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FIRST AMENDMENT TO A T
AMENDMENT AND RESTATEMENT OF
MASTER DECLARATION OF COVENANTS, Cauit,
CONDITIONS AND RESTRICTIONS,
AND RESERVATION OF EASEMENTS FOR
RANCHO HIGHLANDS

THIS FIRST AMENDMENT TO AMENDMENT AND RESTATEMENT OF MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS, AND RESERVATION OF EASEMENTS is made this

8th day of January, 1987, by KAISER DEVELOPMENT COMPANY, a California corporation

(""Declarant”), and RANCHC HIGHLANDS ASSOCIATES, a General Partnership (“"First

Merchant Builder").

WITNESSETH:

A. Declarant and First Merchant Builder previously executed and caused to
be recorded that certain "Amendment and Restatement of Master Declaration of
Covenants, Conditions and Restrictions, and Reservation of Easements for Rancho

Highlands” on January 7, 1987, as Instrument No.(QQ3236, in Book , Pages

» et seq., of Official Records of Riverside County, California

("Master Declaration”), covering certain Property as described in Exhibit A" (the

"Property").

B. Declarant and First Merchant Builder desire and intend to amend the

Master Declaration to clarify the Propercty described in the Master Declaration.

C. Pursuant to Section 6(a) of Arcticle XIX of this Master Dezlaration, this

Master Declaration may be amended by Declarant prior to the close of escrow for

the sale of a Lot or Condominium in the Project to a member of the public. As of

the date of recordation of this instrument, no escrow has yet closed for the sale

of a Lot or Condominium in the Project.

LP010887 /CON11 -1-
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Insurance Campany

3002 {6/82) — {Corporanion) First Ames an Tille

NOW, THEREFORE, Declarant and First Merchant Builder delete Exhibit A of the

Master Declaration and in place thereof the exhibit attached hereto as Exhibit A

shall be ingerted.

IN WITNESS WHEREOF the parties have executed this instrument in counterparts

on the day and year first above written,

"Declarant”

KAISER DEVELOPMENT COMPANY, a
Californid) ¢
./‘ 7

BY:

"First Merchant Builder"

RANCHO HIGHLANDS ASSOCIATES, a
general partunership

BY: BEL-AIR SAVINGS AND LOAN ASSOCIATION,

a California corporation
A General Partner

By:

Its:

By:

Its:

BY: E. G. WILLIAMS DEVELOPMENT CORPORATION,
a Californis corporatian
A General Partner

/:k,g,c’i.e:\J‘f S el

/
By:
%ILLIAMS
Pres t . ;‘} /) ' ‘
By? /é/ //6/24«“

HARRY W. }w%ﬂms
Vice Pregident
[
Souwrvor RIVRESIDE. . ™
On January 9, 1987 belore ma, the undersigned, a Notary Public in and for
said State, personally sppeared Jeffrey L. Minkler . Tamr

personally known to me (or proved {0 me on the

basis of satisiaclory evidence) to be the personiwho executed ths within instrument as

—eee—Nice___Presidentanmd=____ . . ___ __SECeTaf.onbehaliol . _..._. _
___Raiger Development COMPARY ., .ccvesesessscrscccscacsocese
. - .
the corporation therein named, and acknowledged to me that ¢ R OFFICIAL SEAL i
L4
suchcorporation execyted the wilhininstrument pursuaniiotts : M. E. ZO0LL .
. NQTARY PUBLIC - CALIFORNIA »
by-laws or 3 resolution of its board of directors. . PRINCIPAL OFFICE IN [}
] . RIVERSIDE COUNTY H
WITNESS my hend and oificiat seal. M My Comm. Exp. Aug. 24,1390
» .
» *

IR 2 XX XTI YRR Y R RS R R LR L o ol d
e b" : C ! M (This ares ior ofticlal notarial seal}

M. E. Zoll

LP0O10887/CON11 -7
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STATE OF CALIFORNIA

. 9 ’
COUNTY OF {;\/M A rngelbis ; 5

On A//é7 27 , 1987, befare me, the undersigned, a

Notary Public 1id afd for said Stat ersonally appeared
£ yﬁaggc "émg% and __ 4! z;zﬂpog ﬁ/ % 2 . personally
known to me (or proved to me on the basis of satisfactory evi-
dence) %o be the peifons who executed: the wiihin lnst;ument
as B ¢ C_ and . / . «Mon
beha of BEL-AIR SAVINGS AND LOAN ASSOCIATION/ ¢t corporation

therein named, and acknowledged to me that said corporation exe-
cuted the within instrument pursuant to its By-Laws or a resolu-
tion of its Board of Directors, said corporation being known to
me to be a general partner of RANCHO HIGHLANDS ASSOCIATES, the
general partnership that executed the within instrument, aad
acknowledged to me that such corporation executed the same as
such general partner and that such general partnership executed

the same,
WITNESS my hand and official seal.

gy
ANIIA U GiXBY
Notary Publie-Cailfarnia

gk ¥ LC3 ANGELES COUNTY
/6%7//773? JO 2234)<2?>/ My Comen. Bup. et 20, 1987
OFFICIAL SEAL
nﬁ#ﬁd&a-u. (SEAL)
LOB ANGILLES COUNTY
My Comm, Exo. Feb, 28, 1987
STATE QF CALIFORNIA )
} 8s.
COUNTY OF )
Oon , 1987, before me, the undersigned, a

Notary Public 1n and £for said State, personally appeared
ELIZABETH G. WILLIAMS HARRY W. WILLIAMS, personally known to me
(or proved to me on the basis of satisfactory evidence) to be the
persons who executed the within instrument as President and Vice
President, on behalf of E.G. WILLIAMS DEVELOPMENT CORPORATION,
the corporation therein named, and acknowledged to me that said
corporation executed the within instrument pursuant to its By~
Laws or a resolution of its Board of Directors, said corporation
being known to me to be a general partner of RANCHO HIGELANDS
ASSOCIATES, the general partnership that executed the within in-
strument, and acknowledged to me that such corporation executed
the same as such general partner and that such general partner-
ship executed the same,

WITNESS my hand and official seal.

Signature of Notary Public

(SEAL)
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STATE OF CALIFORNIA )

) ss.
COUNTY OF )
On , 1987, before me, the undersigned, a
Notary Public In and for said State, personally appeared
and . personally

known to me (or proved to me on the basis of satisfactory evi-
dence) to be the pergons who executed the within instrument
as and , Oon
behalf of BEL-AIR SAVINGS AND LOAN ASSOCIATION, the corporation
therein named, and acknowledged to me that said corporation exe-
cuted the within instrument pursuant to its By-Laws or a resolu-
tion of its Board of Directors, sald corporation being known to
me to be a general partner of RANCHO HIGHLANDS, ASSOCIATES, the
general partnership that executed the within "instrument, and
acknowledged to me that such corporation executed the same as
such general partner and that such general partnership executed
the sane.

WITNESS my hand and official seal.

Signature of Notary Public

(SEAL)
STATE OF CALIFORNIA )
) ss
COUNTY OF RIVERSIDE )
On  January 9 , 1987, before me, the undersigned, a

Notary Public 1an and Efor said State, personally appeared
ELIZABETH G. WILLIAMS HARRY W, WILLIAMS, p=<rsonally known to me
{or proved to me on the basis of satisfactory evidence) to be the
persons who e- :uted the within instrument as President and Vice
Preasident, o5 jehalf of E.G. WILLIAMS DEVELOPMENT - CORPORATION,
the corporatica herein named, and acknowledged to me that said
corporation exec.ted the within instrument pursuant to its By-
Laws or a resolution of its Board of Directors, sald corporation
being known to me to be a general partner of RANCHO HIGHLANDS
ASSOCIATES, the general partnership that executed the'within in-
strument, and acknowledged to me that such corporation executed
the same as such general partner and that such general partner-
ship executed the same.

WITNESS my hand and official seal.
0.000.0.00000‘.000.0..“0..0’.’

OFFICIAL SEAL

M. E. ZOLL

NOTARY PUBLIC - CALIFORMIA

£

Signature of N&tary Public PRINCIPAL OFFICE N
RIVERSIDE COUNTY

My Comm. Exp. Aug. 24, 199¢

8800000000000 0000000000 040

Pvessecrrnve
Sssorcssrsen

+

{SEAL)
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EXHIBIT "A&"

PROPERTY

The property shall congist of Phase ! and Phase 2 as follows:

Phase 1 of the Property consists of 66 residential lots and 3 common areas lots
described as follows:

Residential lots:

Lots 1 through 24, inclusive, of Tract 20643 in the County of Riverside,
State of California, as per Map recorded in Book 159, Pages 50 through
53 of Mapa, in the Office of the County Recorder of said County.

Lots 7 through 38, inclusive, and 54 through 63, inclusive, of Tract
20644 in the County of Riverside, State of California, as per Map
recorded in Book 159, Pages 46-49 of Maps, in the Office of the County
Recorder of said County,

Common Area lots:

Lots 25 and 26 of Tract 20643 in the County of Riverside, State of
California, as per Map recorded in Book 159, Pages 50 through 53 of
Maps, in the 0ffice of the County Recorder of said County.

Lot 74 of Tract 20644 in the County of Riverside, State of California,
as per Map recorded in Book 159, Pages 46-~49 of Maps, in the Office of
the County Recorder of said County.

Phase 2 of the Property consists of residential Lots | through 6 inclusive, 39
through 53, inclusive, and 64 through 72, inclusive, of Tract 20644, together with
common area Lot 73 of Tract 20644, as per Map recorded im Book 159, Pages 46
through of Maps, in the 0ffice of the County Recorder of Riverside County.

010887/R2
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Recording Requested By:

Rancho Highlands Community
Association

When Recorded, Return To:

L

mamhd R A TR T R . A

Mary M. Howell, Esq.

EPSTEN & GRINNELL

555 West Beech St., Ste. 200
San Diegoc, CA 92101

For Recorder’s Use
—  — - — —  — — ——{

SECOND AMENDMENT TO
AMENDMENT AND RESTATEMENT OF
MASTER DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

Rancho Highlands

Temecula, Califormia

THIS SECOND AMENDMENT is made on this 25th day of _May
, 1993 _, by Rancho Highlands Community Association, a

nonprofit mutual benefit corporation, and its membership, hereinaf-.

ter referred to as "Association,” with reference to the following:

RECT

A. The Association is vested with the respons:.b:.llty for the
management and control of that certain real property in the County
of Riverside, State of Califormia, more particularly described in
Exhibit "A," attached hereto and incorporated herein by reference
and hereinafter referred to as "“Property."

B. The membership of the Association is made up of individu-
al Owners of the Property.

C. The Property is subject to the covenants and restrictions
contained in the following:

1. Master Declaration of Covenants, Conditions and Restric-
tion, and Reservation of Easements for Rancho Highlands
recorded on June 27, 1986 as Instrument No. 148900 of

- 1 0f 3 -
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Official Records of the County Recorder of Riverside
County;

2. Amendment and Restatement of Master Declaration of
Covenants, Conditions and Restriction, and Reservation of
Easements for Rancho Highlands recorded on January 7,
1987 as Instrument No. 003236 of Official Records of the
County Recorder of Riverside County; and

3. First Amendment to Amendment and Restatement of Master
Declaration of Covenants, Conditions and Restriction, and
Reservation of Easements for Rancho Highlands recorded on
January 9, 1987 as Instrument No. 005891 of Qfficial
Records of the County Recorder of Riverside County;

hereinafter referred to together as "Declaration,” unless the
context clearly indicates otherwise.

D. The Declaration, in Section 6(b) of Article XIX, provides
that it may be amended with the approval of sixty-seven percent
(67%) of the total voting power of the Association. The approval
of at least the specified percentage of the voting power of the
Association has been obtained.

DECLARATION
NOW THEREFORE, the Declaration is hereby amended as follows:

1. Section 12 of Article VIII is deleted and replaced in its
entirety with the following Section 12:

"Section 12. Parking. Except in such areas as
designated by Declarant or the Board, no person shall
park, store or keep any vehicle on the Project except
wholly within his or her garage. Notwithstanding the
foregoing, one private passenger vehicle may be parked
within the driveway leading to the garage provided that
such use of the driveway complies with any applicable
Temecula City ordinances and dces not block any public
right-of-way. : No:-person shall park, store or keep any
commercial <type . vehicle, any recreational vehicle
(including, but not limited to, any camper, motorhome,
trailer, boat trailer, mobile home or other similar
vehicle, boat or aircraft), any inoperable, unlicensed or
disabled vehicle, or any vehicle other than a private
passenger vehicle on any portion of the Common Area,
public right-of-way or driveway. No person shall conduct
major repairs or major restorations of any motor vehicle
of any kind whatsoever in his or her garage or upon the
Common Area, except for emergency repairs thereto and
then only to the extent necessary to enable movement
thereof to a proper repair facility. Each person shall

‘- 2 of 3 -



maintain his garage such that it is readily available for
parking. All garage doors shall remain closed at all
times, except as reasonably required for entry to and
exit from the garage. In any event, all vehicles shall
be parked in compliance with applicable City ordinances.”

2. Except as expressly amended herein, the remaining portions of
the Declaration shall remain in full force and effect.

IN WITNESS WHEREOF, this document is executed on the day and .
year hereinabove written by the undersigned President and Secretary
of the Association.

RANCHO HIGHLANDS COMMUNITY ASSOCIATION,
a California nonprofit mutual benefit corporation

(Attach Proper Notary Certificate(s) of Acknowledgément)

-~ 3 0f3 -
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EXHIBIT "A" - LEGAL DESCRIPTION

The property subject to the Declaration consists of the
following Initial Property and the Annexed Property. The provi-
sions of this Superseding Amended Declaration shall be applicable
to all the Initial Property, and to the Annexed Property prowvided
said property has been duly annexed into the scheme of the Declara-
tion:

A. INITIAL PROPERTY

Lots 1 through 26, inclusive, of Tract 20643 in the
County of Riverside, State of California, as per Map
recorded in Book 159, Pages 50 through 53 of Maps, in the
Office of the County Recorder af said County.

Lots 1 through 74, inclusive of Tract 20644 in the County
of Riverside, State of California, as per Map recorded in
Book 159, Pages 46-49 of Maps, in the Office of the
County Recorder of said County.

B. ANNEXED PROPERTY
Parcel 1:

Those portions of Lot 6 of Block 3, Lots 1, 2, 3 and 4 of
Block 18, Lots 1, 2, 3, 14 and 15 of Block 19 and Lots 1,
2, and 17 of Block 22 of Pauba Land and Water Company, in
the County of Riverside, State of California, as per Map
recorded in Book 11, Page 507 of Maps, in the Office of
the County Recorder of San Diego County, California,.
lying North of Tract 3552, as shown on a map recorded in
Book 56, Page 63 of Maps, in the 0ffice of the County
Recorder of said Riverside County and lying Easterly of
the Town of Temecula, as shown on a map recorded in Book
15, Page 7268 of Maps, in the Office of the County
Recorder of San Diego County, Californmia, and also
Easterly of that certain Parcel No. 1, as described in
the deed to the State of Califormia, recorded December 4,
1967 as Instrument No. 1059681 of Official Records; and
lying Socutherly of Lot "E" shown as Long Valley Road
(110.00 feet wide) on a map of the Tract 3334, recorded
in Book 54, Page 25 of Maps, in the Office of the County
Recorder of said Riverside County; and lying Westerly of
Lots "G", "N" of said Tract 3334 and Lot "A" of said
Tract 3552, shown as Ynez Road (88.00 feet wide) and Mac
Leod (88.00 feet wide).

EXCEPT that portion lying within Tract 3935, as shown on
a map recorded in Book 61, Page 79 of Maps, in the Office
of the County Recorder of said Riverside County.



EXHIBIT "A" - LEGAL DESCRIPTION

(continued)

ALSO EXCEPT that portion as described in the deed to
Richard D. Ramsey, et al, recorded December 16, 1969, as
Instrument No. 128427 of Official Records.

ALSO EXCEPT that portion conveyed to the State of
California be deed recorded July 12, 1973 as Instrument
No. 90987 of Official Records.

ALSQO EXCEPT that portion lying within Parcel Map 13534,
as per Map recorded in Book 119, Page 79 of Parcel Maps
in the Office of the County Recorder of said County.

ALSO EXCEPT those portions of Lots 1, 2, 3, 14 and 15 of
Block 19 and Lots 1 and 17 of Block 22 of Pauba Land and
Water Co., in the County of Riverside, State of Califor-
nia, as per Map recorded in Book 11, Page 507 of Maps,
Records of San Diego County descr:.bed as a whole as
follows:

BEGINNING at the centerline intersection of ¥nez Road and
Santiago Road as said roads are shown on the Map of Tract
No. 3552 filed in Book 56, Pages 63 to 66 of Maps,
Records of Riverside County; THENCE South 80° 31’ 26"
West along said centerline of Santiago Road 1399.80 feet
to the Westerly line of said Tract No. 3552; THENCE
continuing South 80° 31’ 26" West along the centerl:.ne of
Santiago Road as described in Deed to Riverside County
Recorded November 8, 1967 as Instrument No. 98485 a
distance of 148.99 feet to the beginning of a tangent
curve therein, concave Northwesterly, having a radius of
1000.00 feet; THENCE Southwesterly along said curve
through a central angle of 8° 21’ 04" a distance of
145.75 feet; THENCE tangent to said curve and continuing
along said centnrllne of Santiago Road per said Instru-
ment No. 98485 South 88° 527 30" West 441.54 feet to the
beginning of a tangent curve therein, concave Northwest-
erly, having a radius of 400.00 feet; THENCE Southwester-
ly along said curve through a central angle of- 32° 327,
51" a distance of 227.23 feet to the Southeasterly lme
of that portion of Santiago Road as described in Deed to
State of California Recorded July 12, 1373 as Instrument
No. 90987; THENCE North 33 34° 29" East along said
Southeasterly line 1.08 feet to the centerline of san.d
last described portion of Santiago Road; THENCE North 56 °

25’ 31" West along said centerline 306.41 feet to the
centerline of "C" Street as shown by Parcel Map 19534
filed in Book 119, Pages 32 and 33 of Parcel Maps,
Records of Riverside County; THENCE North 33° 34' 29°
East along said centerline 78.00 feet to the beginning of
a tangent curve therein; concave Northwesterly, having a



EXHIBIT "A" -~ LEGAL DESCRIPTION

(continued)

radius of 400.00 feet; THENCE Northeasterly along said
centerllne through a central angle of 30 14’ 22" a
istance of 211.11 feet to the beginning of a tangent
reverse curve in said centerline, concave Southeasterly,
having a radius of 500.00 feet; THENCE Northeasterly
along said curve through a central angle of 25 55’ 56"
a distance of 226.30 feet; THENCE tangent to said curve
North 29° 16’ 03" East along the Easterly line of Parcel
1 of said Parcel Map 19534 a distance of 37.50 feet to
the Northeasterly line of said Parcel 1; THENCE North 41°
587 10" West along said Northeasterly ane 34.09 feet to
a point in the Northerly line of said "C" Street, said
Northerly line being a curve, concave Southerly, having
a radius of 50.00 feet, a radial line through said point
bears North 15° 03~ 16" East; THENCE Southeasterly along
said curve through a central angle of 65 57’ 08" a
distance of 57.55 feet to its intersection with the
Southeasterly prolongation of the Northeasterly line of
Parcel 1 of said Parcel Map No. 19534; THENCE South 41°
58* 10" East along said Southeasterly'prolongatlon 11.45
feet to the Southwesterly prolongation of the Southeast-
erly line of Temecula Cemetery as shown by Map Filed in
Book B8 Page 30 of Maps, Records of Riverside County;
THENCE North 47° 35’ 32" East along said prolongation and
said Southeasterly line 598.49 feet to the most easterly
corner of said Temecula Cemetery; THENCE North 41° 58°
30" West along the Northeasterly line of said Temecula
Cemetery 238.44 feet; THENCE leaving said northeasterly
line of North 31° 12/ 19" East 142.00 feet; TEENCE North
45° 12’ 16" West 77.68 feet; THENCE North 22° 16’ 11~
East 199.63 feet to a point on a curve concave Southwest-
erly, having a radius of 633. 00 feet, a radial line
through said point bears North 22° 16’ 11" East; THENCE
sgutheasterly along said curve through a central angle of
1° 44’ 31" a distance of 19.24 feet; THENCE North 73 07°
23" East 19.79 feet; THENCE North 28 00’ 00" East 52.90
feet to the beglnnLug of a tangent curve, concave
Westerly having a radius of 470.00 feet; THENCE Northerly
along said curve through a central angle of 20 00" 0Q"
a distance of 164.06 feet; THENCE radial to said curve
North 82° 00’ 00" West 150 00 feet; THENCE North 370.00
feet; THENCE North 45° 00’ 00" East 192.00 feet; THENCE
North 82° 48’ 21" East 192.00 feet; THENCE North 76° 17°
40" East 106.00 feet; THENCE Nort:h 50° 56’ 16" East
101.02 feet to a point in the centerline of ¥nez Road as
said road is shown on the Map of Tract No. 3833 Filed in
Book 61, Pages 42 to 52 of Maps, Records of Riverside
. County and on said Map of Tract No. 3552, said centerline
being a curve, concave Southwesterly, having a radius of
1200.00 feet, a radial line through said point bears
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(continued)

North 50° 56’ 16" East; THENCE Southerly along said curve
through a central angle of 36° 48’ 40" a distance of
770.37 feet; THENCE tangent to said curve and continuing
along said centez:l.Lne of Ynez Road South 7° 44' 56" West
455.72 feet to the beginning of a tangent curve therein,
concave easterly, having a radius of 1200.00 feet; THENCE
Southerly along said curve through a central angle of 26°
38’ 36" a distance of 558.02 feet; THENCE tangent to said
curve and continuing along said centerlme of Ynez Road
per said Tract No. 3552 South 18 53’ 40" East 741.46
feet to the POINT OF BEGINNING.

Parcel 2:

Lots 11 through 21, inclusive, in Block 7 of the Town of
Temecula, in the County of Riverside, State of Califor-
nia, as per Map recorded in Book 15, Page 726 of Maps, in
the Office of the County Recorder of San. Diego County,
California, together with those portions of the alley and
the Northwest half of FPirst Street in said Block 7 which
would pass by Operation of Law with the conveyance of
said lots.

EXCEPT those portions within the land described in the
deeds to the State of California, recorded June 23, 1948,
December 4, 1967 and July 12, 1973 as Instrument Nos.
3269, 105961 and 90987 respectively of Official Records.

Parcel 3:

That portion of Block 8 and that portion of Lot 10, Block
7, and that portion of First Street, per map of the Town
of Temecula, recorded in Book 15 of Maps, Page 726, in
said San Diego County Recorder’s Office, included within

the following described lines:
Beginning at the Southeasterly corner of said Block 8;

Thence on the Southerly line of said Block 8, South 74°
17’ 16" West, 274.20 feet to a line parallel with and
distant of 130.00 feet Easterly, measured at right angles
from the centerline of improvement of State Road 8-RIV-15
(formerly 8-RIV-395) as shown on right of way map of said
road on file in State Highway Map Book 5, Page 56, in
said Riverside County Recorder’s Office;

Thence on said parallel line, North 16° 19’ 00" West,
273.35 feet to the beginning of a tangent curve, concave
Westerly and having a radius of 3,737.00 feet;
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(continued)

Thence Northerly on said curve 336.33 feet to the
intersection thereof with the Northeasterly line of said
Lot 10;

Thence Socutheasterly on said Northeasterly line, 63.65
feet to the most Easterly corner of said Lot 10;

Thence Southeasterly and at right angles to the center-

line of First Street, shown on said map of the Town of

Temecula as 560.00 feet wide, 30.00 feet to said center-
--line;

Thence Northeasterly on said centerline to the Northwest-
erly prolongation of the Northeasterly line of said Block

H
‘Thence Southeasterly and Southerly on said prolongation,

said Northeasterly line, and the Easterly line of -said
Block 8 to the point of beginning.

Parcel 4:

The Southwest half of Lots "G" and "N" (Y¥nez Road) of
Tract 3334, in the County of Riverside, State of Califor-
nia, as per map recorded in Bocok 54, Page 25 of Maps, in
the Office of the County Recorder of said County,
together with that portion of the Westerly half of Lot
"A" (Ynez Road) of Tract 3552 as per map recorded in Book
56, Page 63 of Maps, in the Office of the County Recorder
of said County lying North of the Easterly prolongation
of the centerline. of Lot "B" (Santiago Road) of said
Tract 3552.

Parcel S5:

Lots 1 through 37, inclusive, of Tract 20642, in the
County of Riverside, State of Califormia, as per map:
recorded in Beok 159, Pages 54 through 57 of Maps, in the
Office of the County Recorder cf said County.
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FIRST AMENDMENT TOQ
AMENDHENT AND RESTATEMENT OF
MASTER DECLARATION OF COVENANTS, Eeuil;
CONDITIONS AND RESTRICTIONS,
AND RESERVATION OF EASEMENTS FOR
RANCHO HIGHLANDS

THIS FIRST AMENDMENT TO AMENDMENT AND RESTATEMENT OF MASTER DECLARATION QF
COVENANTS, CONDITIONS AND RESTRICTIONS, AND RESERVATION OF EASEMENTS is made this
8th day of January, 1987, by KAISER DEVELOPMENT COMPANY, a California corporation

("Declarant"), and RANCHO HIGHLANDS ASSOCIATES, a General Partnership ('First

_Merchant Builder").

WITNESSETH:

A. Declarant and Firat Merchant Builder previously executed and caused to

be recorded that certain "Ampendment and Restatement of Master Declaration of

Covenants, Conditions and Restrictions, and Reservation of Easements for Rancho

Highlands" on January 7, 1987, as Instrument No.(Q , in Book , Pages
4 —

» et seq., of 0fficial Records of Riverside County, Californis

("Master Declaration"™), covering certain Property as described in Exhibit “A™ (the

"Property").

B. Declarant and First Merchant Builder desire and intand to amend the

Master Declaration to clarify the Property described in the Master Declaration.

C. Pursuant to Sgction 6(a) of Article XIX of this Master Dazlaration. this
Master Declaration may be amended by Declarant prior to the close of escrow for
the sale of a Lot or Condominium in the Project to a member of the public. As of .

the date -of recordation of this {mstrument, no escrov haa yet closed for the sale

of a Lot or Condominium in the Project,
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